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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 4. CALIFORNIA SCHOOL
FINANCE AUTHORITY

NOTICE OF PROPOSED
RULEMAKING ACTION

Article 3, Sections 10192 through 10199
Title 4, Division 15
California Code of Regulations

NOTICE IS HEREBY GIVEN that the California
School Finance Authority (CSFA), organized and oper-
ating pursuant to Sections17170through 17199.5 of the
Education Code, proposesto amend the regul ations de-
scribed below after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion. Any person interested may present written com-
mentsrelevant to the proposed action to the attention of
the Contact Person as listed in this Notice no later than
5:00 p.m. on Monday, January 23, 2012. The CSFA
Board, upon itsown motion or at theinstance of any in-
terested party, may thereafter adopt the proposal sub-
stantially as described below or may modify such pro-
posals if such modifications are sufficiently related to
the origina text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posal will be availablefor 15 days prior to its adoption
from the person(s) designated in this notice as Contact
Person and will be mailed to those persons who submit
statements related to this proposal or who have re-
quested notification of any changestothe proposal.

Proposed Regulatory Action

CSFA proposes to adopt Sections 10192, 10193,
10194, 10195, 10196, 10197, 10198 and 10199 of Title
4 of the California Code of Regulations (Regulations)
as permanent regulations. The Regulations implement
CSFA's responsibilities related to the Charter School
Facilities Credit Enhancement Grant Program (Pro-
gram).

Authority and Reference

Authority: Sections 17179 and 17180, Education
Caode. Section 17179 provides CSFA with the authority
to do all thingsreasonably necessary to carry out itsre-
sponsibilities. Section 17180(0) of the Education Code
provides CSFA the authority to adopt guidelines for
grants, bonds, and other evidencesof indebtedness.

Reference: Sections 17173, 17180, 17199.4, 47600
et seq., 47605, and 47612.5 of the Education Code; and
Section 5110 et seq. of the Corporations Code. The
Regulations include a number of the requirements of
the Program contained in thereference codeprovisions.
They also rely on anumber of provisionsin the Charter
Schools Act of 1992, commencing with section 47600
of the Education Code. Section 17180(d) provides
CSFA with the authority to receive grantsfrom the fed-
eral government.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

CSFA was created in 1985 to assist school districts
and community college districts in financing school
construction projects (Education Code section 17170,
et seq.). CSFA isauthorized to adopt bylawsfor thereg-
ulation and conduct of its business, is vested with all
powersreasonably necessary to carry out itspowersand
responsibilities, and may receive and accept grants
from afederal agency (Education Code sections 17179
and 17180).

In 2010, the U.S. Department of Education approved
agrant award of $8,300,000 to CSFA pursuant to the
Credit Enhancement for Charter School Facilities Pro-
gram (CFDA #84.354A), authorized under TitleV, Part
B, Subpart 1 of the Elementary and Secondary Educa-
tion Act, as amended by the No Child Left Behind Act
of 2001. Program funds may be applied toward provid-
ing credit enhancement to facilitate the purchase,
construction, and/or renovation of facilitiesfor Califor-
nia public charter schools. Regulations implementing
the Program must bein placeto allow CSFA the ahility
to establish application and eligibility requirements, el-
igibleusesof Programfunds, criteriafor evaluation and
selection, andinternal controlsto ensuretheintegrity of
the Program. In addition regulations are necessary to
ensure uniformity and consistency in the process of re-
view and selection of applicants for Program awards.
These Regulations are critical in order to lower financ-
ing costs for the purchase, renovation, or construction
of Californiapubliccharter schools.

Thedligibility for Program funds is based on certain
factors, including, but not limited to, the charter school
having at least 50% of its pupils €ligible for free/
reduced priced meals as reported by the California De-
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partment of Education (CDE), the charter school being
in compliance with the terms of its charter and in good
standing with its chartering authority, and the charter
school having conducted instructional operationsfor at
least one academic year under its current County—
District—School Code and charter number issued by the
CDE.

Upon determining eligibility, the selection of appli-
cantsfor Program awardsis based on certain additional
factors, including, but not limited to, agreement to use
the intercept method to repay debt pursuant to Educa
tion Code section 17199.4(a)(4), ability to demonstrate
leveraging of Program funds at a minimum 8:1 ratio,
and ability to secure private placement of debt with an
investor or secure an investment grade credit rating
fromanational credit agency in conjunctionwith apub-
licsale. The Regulationsalso allow for consideration of
other factorsin determining Program awards, including
the charter school’'s academic performance, an appli-
cant’s commitment of substantial equity toward the
project being financed, and an applicant’s having an
award of tax—advantaged financing instruments.

TheRegulationsarebriefly summarized bel ow.

Section 10192 — “ Purpose” : Thissection establishes
theadministration of the Program by CSFA.

Section 10193 — “Definitions’: This section pro-
videsdefinitionsfor key terms.

Section 10194 — “Applicant Eligibility Criteria’:
Thissectionidentifiessevenbasic eligibility criteriare-
quired of all Program applicantsin order to apply for an
award.

Section 10195 — “Eligible Use of Program Funds
and Maximum Award”: This section identifieseligible
uses of Program funds as well as maximum award
amount, term of repayment of financing in conjunction
with aProgram award, termsfor holding, releasing, and
returning Programfunds.

Section 10196 — “Application Review and Evalua-
tion Criteria”: This section establishes the process and
criteriafor selection of applicantsfor Programawards.

Section 10197 —* Content of Application”: Thissec-
tion setsforth the scope of documents required for sub-
mission of a complete application, including, but not
limited to: compl etion of aformal Program application;
copy of current charter and expiration date; evidence of
non—profit status, if applicable; audited financial state-
ments for the past three years; budget for current fiscal
year; projected budgetsfor the next three years; verifi-
cation of good standing with the chartering authority
and compliance with the charter; and evidence of the
applicant holding title or other interest in the project fa-
cility.

Section 10198 — “ Audits and Conflicts of Interest”:
This section sets forth specific internal control provi-
sionsthat allow the State to conduct auditsaswell asre-

guirements governing conflicts of interest, CSFA's
right to conduct site visits of project facilities, partici-
pants’ submission of documents to support continued
eligibility, and participants’ compliance with State and
Federal requirementsthroughout theaward period.

Section 10199 — “Funding Contingency”: This sec-
tion sets forth that release of Program funds is contin-
gent upon execution of a Program agreement and
CSFA’s receipt and ongoing availability of funds from
theU.S. Department of Education.

Other Matters Prescribed by Statutes Applicable
to the Specific State Agency or to any
Specific Regulation or Class of Regulations

No other matters prescribed by statute are applicable
to CSFA or to any specific Regulation or class of Regu-
lations pursuant to Section 11346.5(a)(4) of the Gov-
ernment Code pertaining to the proposed Regulations
or CSFA.

Mandate on L ocal Agenciesor School Districts

CSFA hasdetermined that the Regulationsdo not im-
poseamandateonlocal agenciesor school districts.

Fiscal Impact

CSFA hasdetermined that the Regulationsdo not im-
pose any additional cost or savingsto any state agency,
any coststoany local agency or school district requiring
reimbursement under Part 7 (commencing with Section
17500) of Division4 of Title2 of the Government Code,
any other non—discretionary cost or savingsto any local
agency, or any cost or savingsin federal funding to the
State.

While CSFA will incur additional expensesinimple-
menting and administering the Program, the U.S. De-
partment of Education providesthat CSFA may charge
such additional expenses for CSFA's administrative
costs against interest earned on the Program grant
funds. Therefore, thereisnofiscal impact onthe State's
Genera Fund or requirement of additional appropri-
ations by the Legislature. There will be no cost or sav-
ingsto any State Agency pursuant to Government Code
Sections11346.1(b) or 11346.5(a)(6).

Initial Deter mination Regar ding any
Significant, Statewide Adver se Economic
Impact Directly Affecting Business

CSFA hasmadeaninitial determination that the Reg-
ulationswill not haveany significant, statewideadverse
economic impact directly affecting businesses, includ-
ing the ability of Californiabusinessesto competewith
businessesin other states.
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Effect on Small Businesses

CSFA has determined that the adoption of the Regu-
lations will not affect small business. The Programisa
voluntary financing program available to charter
schoolsto assistinthefinancing of charter school facili-
ties.

Cost Impacts

The CSFA isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonable compliancewith the proposed ac-
tion.

Assessment of Effect on Jobs and Business
Expansion, Elimination or Creation

Adoption of these regulations will not: (1) create or
eliminate jobs within California; (2) create new busi-
nesses or eliminate existing businesses within Califor-
nia; or (3) affect the expansion of businesses currently
doing businesswithin California.

Cost Impact on Housing

The Regulations will not have any effect on housing
costs.

Reasonable Alter natives

In accordance with Government Code Section
11346.5(a)(13), CSFA must determine that no reason-
able alternative to the Regulations considered by CSFA
or that has otherwise been identified and brought to the
attention of CSFA would be more effectivein carrying
out the purpose for which the Regulations are proposed
or would be as effective and less burdensome to af-
fected private personsthan the proposed Regul ations.

CSFA invitesinterested personsto present statements
with respect to aternatives to the Regulations during
thewritten comment period.

Agency Contact Person(s)

Written comments, inquiries, and any questions re-
garding the substance of the Regulations shall be sub-
mitted or directedto:

KatrinaJohantgen, ExecutiveDirector
CdliforniaSchool Finance Authority
at:

304 South Broadway, Suite550
LosAngeles, CA 90013-1224
(213) 6204467

or

915 Capitol Mall, Room 222
Sacramento, CA 95814
(916) 6517710

or

kjohantgen@treasurer.ca.gov

csfa@treasurer.ca.gov

Thefollowing person is designated as a backup con-
tact personforinquiriesonly regardingtheRegul ations:

Deborah Yang, Senior Staff Counsel
State Treasurer’sOffice

915 Capitol Mall, Room 110
Sacramento, CA 95814

(916) 653-2995

Written Comment Period

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
Regulationsto CSFA. The written comment period on
the Regulationswill end at 5:00 p.m. on Monday, Janu-
ary 23, 2012. All commentsto be considered by CSFA
must be submitted inwritingto the Agency Contact Per-
son identified in this Notice by that time. In the event
that changes are made to the Regulations during the
written comment period, CSFA will also accept addi-
tional written commentslimited to any changed or mo-
dified Regulationsfor 15 calendar daysafter the dateon
which such Regulations, as changed or modified are
made availableto the public pursuant to title 1, Chapter
1, Section 44 of the California Code of Regulations.
Such additional written comments should be addressed
tothe Agency Contact PersonidentifiedinthisNotice.

Availability of Initial Statement of Reasons,
Rulemaking File and Express Terms of
Proposed Regulations

CSFA has established arulemaking filefor thisregu-
latory action, which contains those items required by
law. Thefileisavailablefor inspection at CSFA's office
at 915 Capitol Mall, Sacramento, California, during
normal businesshours. Asof thedatethisNoticeispub-
lished in the Notice Register, the rulemaking file con-
sistsof thisNotice, thelnitial Statement of Reasons, and
the proposed text of the Regulations. Copies of these
itemsareavailableupon request, fromthe Agency Con-
tact Person designated in this Notice. The Sacramento
address will also be the location for inspection of the
rulemaking file and any other public records, including
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reports, documentation and other materials related to
this proposed regulatory action. In addition, the rule-
making file, including the Initial Statement of Reasons
and the proposed text, may be viewed on CSFA’'s Web
siteat www.treasurer.ca.gov/csfa.

Public Hearing

No publichearing regarding the Regul ationshasbeen
scheduled. Anyone wishing apublic hearing must sub-
mit arequest in writing, pursuant to Section 11346.8 of
the Government Code, to CSFA at least 15 days before
the end of the written comment period. Such request
must be addressed to the Agency Contact Person identi-
fied in this Notice and should specify the Regulations
for whichthehearingisbeing requested.

15-Day Availability of Changed or Modified Text

After thewritten comment period endsand following
apublic hearing, if any is requested, CSFA may adopt
the Regulations substantially as described in this No-
tice, without further notice. If CSFA makes modifica-
tions that are sufficiently related to the originally pro-
posed text, it will make the modified text (with the
changes clearly indicated) available to the public (in-
cluding through CSFA’'s Web site described above) for
at least fifteen (15) calendar days before CSFA adopts
the proposed Regulations, as modified. Inquiries about
and requestsfor written copies of any changed or modi-
fied regulations should be addressed to the Agency
Contact PersonidentifiedinthisNotice.

Availability of Final Statement of Reasons

CSFA isrequiredto prepareaFinal Statement of Rea
sons pursuant to Government Code Section 11346.9.
Once CSFA hasprepared aFina Statement of Reasons,
acopy will bemade availableto anyonewho requestsa
copy and will be available on CSFA's Web site de-
scribed above. Written requestsfor copiesshould be ad-
dressed to the Agency Contact Person identified inthis
Notice.

TITLE 5. COMMISSION ON TEACHER
CREDENTIALING

Proposed Amendmentsto Title 5 of the
California Code of Regulations
Pertaining to Fingerprint Submissions

Notice of Proposed Rulemaking

The Commission on Teacher Credentialing proposes
to amend the regulatory action described below after

considering all comments, objections and recommen-
dationsregarding the proposed action.
PublicHearing

A publichearing ontheproposed actionswill beheld:

January 27,2012

9:00a.m.

Commissionon Teacher Credentialing

1900 Capitol Avenue

Sacramento, California95811
Written Comment Period

Any interested person, or hisor her authorized repre-
sentative, may submit written comments by fax,
through the mail, or by e-mail on the proposed action.
Thewritten comment period closesat 5:00 p.m. on Jan-
uary 23, 2012. Comments must bereceived by that time
or may be submitted at the public hearing. You may fax
your responseto (916) 322—0048; writeto the Commis-
sion on Teacher Credentialing, attn. Tammy A. Dug-
gan, 1900 Capitol Avenue, Sacramento, California
95811; or submit anemail at tduggan@ctc.ca.gov.

Any written comments received 15 days prior to the
public hearing will be reproduced by the Commission’'s
staff for each member of the Commission as acourtesy
to the person submitting the comments and will be in-
cluded inthewritten agendaprepared for and presented
tothefull Commissionat thehearing.

Authority and Reference

Pursuant to the authority vested by Section 44225 of
the Education Code, and to implement, interpret or
make specific Sections 44339 and 44340 of the Educa-
tion Code, the Commission on Teacher Credentialingis
proposing the amendments to §880028, 80301, and
80442 of Title5 of the CaliforniaCodeof Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of Existing L awsand Regulations

The Joint Legislative Audit Committee requested
that the Bureau of State Audits within the California
State Auditor’s office conduct an audit of the Commis-
sion’s educator discipline process. The audit report,
completed in April 2011, included a recommendation
that the Commission notify the Department of Justice
(DOJ) whenit nolonger needsreportsof arrest and pro-
secution (RAP) sheetson an individual for misconduct
perpetrated in California. The audit report determined
that the Commi ssion spends between oneweek and five
weeksof staff timeeach year needlessly reviewing RAP
sheetsfor individual swho do not hold valid documents.
The proposed amendments are designed to reduce the
number of RAP sheets reviewed by Commission staff
each year by invalidating the fingerprint information
for individuals who have not held valid documents for
morethan eighteenmonths.
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Penal Code 811105.2(d) states that “Any agency
which submits the fingerprints of applicantsfor licens-
ing, employment, certification, . . . shall immediately
notify thedepartment . . . whentheapplicant’slicense
or certificateisrevoked, [or] whentheapplicant may no
longer renew or reinstate thelicense or certificate. . .”
Notifying the DOJ that fingerprint information is not
needed will allow the DOJ to discontinue the notifica-
tion of subsequent arrest reportsprocessfor theaffected
individuals.

The Commission solicited input regarding the inval-
idation of fingerprints from Californiaschool districts,
county offices, and ingtitutions of higher education.
Through this contact, it was decided that fingerprints
should beinvalidated for individual swho have not held
valid documentsfor morethan eighteen months. Invali-
dating fingerprints for individual s with documents that
have lapsed for less than eighteen months could poten-
tialy create additional work for Commission staff,
stakeholders, and credential applicants as individuals
often take leaves of absencefor ayear or lessduetoill-
ness, difficulty finding teaching positions, or to further
their education. As stated above, the Commission only
receivessubseguent RA P sheetsfor misconduct that oc-
cursin California. Therefore, waiting more than eigh-
teen months after an individual’s documents have
lapsed before invalidating their fingerprints increases
the odds that he/she will leave the state and commit a
crimefor which the Commissionwill not receivenotifi-
cation. The proposed regulationswill require individu-
asto resubmit their fingerprintsif they have not held a
valid document for morethan eighteen months.

The Commission aso routinely receives fingerprint
information fromindividual s prior to the submission of
an applicationfor acredential, certificate, permit, waiv-
er, or document. The proposed amendments add lan-
guage stating that the fingerprints for these individuals
will bevalid for eighteen months. If an applicationfor a
credential, certificate, permit, waiver, or document is
not received within eighteen months from the date the
DOJ provides the Commission with the fingerprint in-
formation, the individual’s fingerprints will be invali-
dated and the resubmission of fingerprints will be re-
quired with his/her next application. Thiswill allow the
Commission to notify the DOJ that subsequent RAP
sheetsare not required for individual swho submit their
fingerprintsmorethan eighteen months prior to submit-
ting an application for a credential, certificate, permit,
waiver, or document.

The Federal Bureau of Investigation (FBI) does not
provide subsequent RAP sheets to the Commission; ar-
rest information from the FBI is only provided at the
time anindividual’s fingerprints are submitted through
the DOJfor clearance. Requiring individuals to resub-
mit fingerprints when they have not held avalid docu-

ment in California for more than eighteen months will
alow the Commission to receive updated arrest in-
formation from other states. This is especially impor-
tant because individuals with expired documents may
haveresided outside Californiaduring thelapsein their
certification.

Documentslncor por ated by Reference: None.

Documents Relied Upon in Preparing Regula-
tions: Cadlifornia State Auditor April 2011 Report
2010-119 available on the Bureau of State Auditsweb-
siteat http://bsa.ca.gov/pdfs/reports/2010-119. pdf.

DisclosuresRegar dingtheProposed Actions

The Commission has made the following initial de-
terminations:

Mandatetolocal agenciesor school districts. None.

Other non—discretionary costs or savings imposed
uponlocal agencies. None.

Cost or savingstoany stateagency: None.

Cost or savingsinfederal fundingtothestate: None.

Sgnificant effect onhousing costs: None.

Sgnificant statewide adverse economic impact di-
rectly affecting businesses including the ability of
California businesses to compete with businesses in
other states: None.

These proposed regulations will not impose a man-
dateonlocal agenciesor school districtsthat must bere-
imbursed in accordance with Part 7 (commencing with
section 17500) of the Government Code.

Cost impacts on a representative private person or
business: The Commission is not aware of any cost
impacts that arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Assessment regarding the creation or elimination of
jobs in California [Govt. Code §11346.3(b)]: The
Commission has made an assessment that the proposed
amendments to the regulations will not (1) create or
eliminate jobs within California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

Effect on small businesses: The proposed regula-
tions will not have a significant adverse economic im-
pact upon business since they apply only to the submis-
sion of fingerprint information from individuals seek-
ing documents that authorize service in California’s
publicschools.

Consideration of Alter natives

The Commission must determine that no reasonable
aternative considered by the agency or that has other-
wise been identified and brought to the attention of the
agency will be more effective in carrying out the pur-
posefor whichtheactionisproposed or will beaseffec-
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tive asand less burdensome to affected private persons
thanthe proposed actions.

Contact Per son/Further | nformation

General or substantive inquiries concerning the pro-
posed action may be directed to Tammy A. Duggan by
telephone at (916) 323-5354 or Tammy A. Duggan,
Commission on Teacher Credentialing, 1900 Capitol
Avenue, Sacramento, CA 95811. Genera question in-
quiries may also be directed to Hai Jue Theriault at
(916) 322—6253 or at the address mentioned in the pre-
vious sentence. Upon request, a copy of the express
terms of the proposed action and a copy of the initial
statement of reasons will be made available. Thisin-
formation is also available on the Commission’s web-
site at www.ctc.ca.gov. In addition, all the information
on which this proposal is based is available for inspec-
tionand copying.

Availability of Statement of Reasons and Text of
Proposed Regulations

The entire rulemaking fileis available for inspection
and copying throughout the rulemaking process at the
Commission office at the above address. As of the date
thisnoticeis published in the Notice Register, the rule-
making file consists of this notice, the proposed text of
regulations, andtheinitial statement of reasons.

M odification of Proposed Action

If the Commission proposes to modify the actions
hereby proposed, the modifications (other than non—
substantive or solely grammatical modifications) will
be made available for public comment for at least 15
daysbeforethey areadopted.

Availability of Final Statement of Reasons

The Final Statement of Reasons is submitted to the
Office of Administrative Law as part of the final rule-
making package after the public hearing. When avail-
able, it will be placed on the Commission’s website at
WwWWw.ctc.ca.gov or you may obtainacopy by contacting
Tammy A. Dugganat (916) 323-5354.

Availability of Documentsonthel nter net

Copies of the Notice of Proposed Rulemaking, the
Initial Statement of Reasons, and the text of theregula-
tions in underline and strikeout may be accessed
through the Commission’ swebsiteat www.ctc.ca.gov.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER AMENDMENTSTO THE
CLEAN FUELSOUTLET REGULATION

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted bel ow

1960

to consider adoption of amendmentsto the Clean Fuels
Outlet Regulation.

DATE: January 26,2012
TIME: 9:00am.
PLACE: MetropolitanWater District Offices

700 North AlamedaStreet
LosAngeles, California, 90012—2944
Thisitemwill be considered at atwo—day meeting of

the Board, which will commence at 9:00 a.m., January
26, 2012, and will continue at 8:30 a.m., on January 27,
2012. Thisitem may not be considered until January 27,
2012. Please consult the agenda for the hearing, which
will be available at least 10 days before January 26,
2012, to determine the day on which thisitem will be
considered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to
CaliforniaCode of Regulations, title 13, sections 2300,
2302, 2303, 2303.5, 2304, 2307, 2308, 2309, 2311,
2311.5,2312, 2313, 2314, 2315 and 2318; repeal of sec-
tions 2306, 2310, 2316 and 2317; and proposed adop-
tion of section 2306.1., and the incorporated “ Califor-
nia Exhaust Emission Standards and Test Procedures
for 2001 and Subsequent M odel Passenger Cars, Light—
Duty Trucks and Medium-Duty Vehicles,” adopted
August 5, 1999, as last amended September 27, 2010,
which are undergoing amendmentspursuant tothe LEV
[11 regulatory amendments being considered at the Jan-
uary 26, 2012 hearing.

Background: Theexisting Clean FuelsOutlet (CFO)
regulation requires that certain owner/lessors of retail
gasoline stations equip an appropriate number of their
stations with clean alternative fuels. The regulation
doesnot requireretail CFOsuntil thenumber of alterna-
tive fuel vehicles projected to be certified on that fuel
reaches20,000 statewideinagivenyear.

Proposed Regulatory Action: Amendments to the
CFOregulation arebeing proposed to addressthegapin
hydrogen fueling infrastructure that may occur when
the number of government—funded and other hydrogen
stationsare not adequate to meet fuel demands of grow-
ing numbers of fuel cell vehicles (FCV) that automak-
ersare producing to comply withtheZero Emission Ve-
hicle mandate. The proposed amendments to the CFO
Regulationinclude:

Changing the types of alternative fuel vehicles
(AFV) captured under the regulation from those
certified as low emission AFVs to only those
certified as zero emission vehicles. At first the
regulation as amended would only pertain to
hydrogen and FCV's. Plug-in electric vehicles are
addressed in the proposed changes by adding a
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regulatory review followed by recommendations
for further actions.

e  Changing the regulated party from owner/lessors
of retail gasolineoutletsto major refiner/importers
of gasoline, and modifying how new CFOs are
allocated amongtheregulated parties.

e Increasing from two to three years the FCV
reporting requirementsand compliancetimeframe
to provideregulated partieswith moretimeto plan
for and build hydrogen stations.

e Adding a 10,000 vehicle activation trigger that
would apply to an air basin before the statewide
trigger of 20,000 is reached to complement auto
manufacturers early commercialization plans to
market FCVsinregional clusters.

e  Streamlining the compliance requirements so that
they are less prescriptive and more like
performance standards, giving regulated parties
the flexibility to determine how best to meet the
minimum requirements.

e Addingapenalty provisionfor auto manufacturers
if they deliver less than 80 percent of their
projected number of FCVs.

e  Sunsetting the regulation when the number of
CFOsequals5 percent of thetotal number of retail
gasoline outlets (the existing regul ation sunsets at
10 percent).

The proposed changes would have the effect of re-
quiring the construction of public hydrogen stationsin
geographic areaswhere automakersare marketing their
FCVs.

ARB is currently engaging with energy companies,
fuel providers and auto manufacturers in the develop-
ment of amemorandum of agreement (MOA) to secure
the resources needed to ensure that hydrogen fueling
stationsare built and operated when and wherethey are
needed to support early fuel cell vehicledeployments. I
the resources are committed in atimely manner, imple-
mentation of the provisions of the proposed regulation
may not benecessary.

These amendments, part of the Advanced Clean Cars
regulatory proposals to be heard as a package on the
same day, thus address multiple pollutant types in the
context of California’s passenger motor vehicle pro-
gramasawhole.

COMPARABLE FEDERAL REGULATIONS
Thereareno comparablefederal regulations.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared aStaff Report: Initial Statement
of Reasons (ISOR) for the proposed regulatory action,

which includes a summary of the economic and
environmental impacts of the proposal. The report is
entitled: 2012 Proposed Amendments to the Clean
FuelsOutlet Regulation.

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed on ARB’swebsitelisted bel ow, or may
be obtained from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—-2990, on December 7, 2012.

Upon itscompletion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Ms. Leslie Goodbody, Air Pollution
Specialist, ZEV Infrastructure Section, (916) 323—
2961 and Mr. Gerhard Achtelik, Manager, ZEV Infra-
structure Section, (916) 323-8973.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board staff has
compiled arecord for thisrulemaking action, whichin-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
quest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2012/cf02012/cf02012.
htm

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district, whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
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other nondiscretionary cost or savings to State or local
agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. As detailed in the
ISOR and Form 399, ARB staff believes businessesre-
quired to comply with thisregulation would incur costs
associated with installing and operating hydrogen fuel-
ing stations but would likely recoup any costs through
the saleof fuel to driversof hydrogen fuel cell vehicles.
Additionally, a private person who owns or leases a
FCV and purchases hydrogen fuel may be impacted
positively or negatively depending on hydrogen price.
If hydrogenispriced higher on amiles—per—gallon gas-
oline—equivalent basis, private personswould pay more
for fuel compared to gasoline. Alternatively, if hydro-
gen is priced lower, private persons would pay less
comparedtogasoline.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons. Staff ex-
pects the proposed amendments to increase jobs
associated with station construction, hydrogen produc-
tion, hydrogen delivery, station operation and mainte-
nance. However, job losses may include those
associated with the production, delivery and retail sale
of gasoline.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would affect the creation or
elimination of jobs within the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. An assessment of the economicim-
pacts of the proposed regulatory action can be foundin
thel SOR.

The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regulatory action would not affect small
busi nesses because the regul ated parties, major refiner/
importers of gasoline, and major automobile manufac-
turersdo not fall under the category of “ small business.”
However, small businessesengaged in station construc-
tion, operation and maintenance, and fuel delivery
would benefit fromthisregul ation asdiscussed above.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdifornia.
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Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.

ENVIRONMENTAL ANALY SIS

In accordance with ARB’s certified regulatory pro-
gram, CaliforniaCode of Regulations, title 17, sections
60006 through 60007, and the California Environmen-
tal Quality Act, Public Resources Code section
21080.5, ARB has conducted an analysis of the poten-
tial for significant adverse and beneficial environmen-
tal impacts associated with the proposed regulatory ac-
tion. The environmental analysis of the proposed regu-
latory action canbefoundin Appendix B of the| SOR.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethe meeting. The public comment peri-
od for this regulatory action will begin on December
12, 2011. To be considered by the Board, written com-
ments, not physically submitted at the meeting, must be
submitted on or after December 12, 2011, and received
no later than 12:00 noon on January 25, 2012, and
must beaddressed tothefollowing:

Postal mail: Clerk of theBoard,
Air ResourcesBoard
10011 Street, Sacramento,
Cadlifornia95814

Electronic submittal: http://www.arb.ca.gov/
li spub/comm/bclist. php

You can sign up onlinein advanceto speak at the
Board meeting when you submit an electronic board
item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.
Please note that under the California Public Records
Act (Gov. Code, 8 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
public uponrequest.

ARB requests that written and email statements on
thisitem befiled at |east 10 days prior to the hearing so
that ARB staff and Board membershave additional time
to consider each comment. The Board encourages




CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 49-Z

membersof thepublicto bring totheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their commentsto
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted in Health and Safety Code, sections 39600,
39601, 39667, 43013, 43018 and 43101; and Western
Oil and Gas Ass'n. v. Orange County Air Pollution
Control District, 14 Cal. 3d 411, 121 Cal. Rptr. 249
(1975). Thisaction isproposed to implement, interpret,
and make specific sections 39000, 39001, 39002,
39003, 39500, 39515, 39516, 39667, 43000, 43013,
43018 and 43101; and Western Oil and Gas Ass n. V.
Orange County Air Pollution Control District, 14 Cal.
3d411, 121 Cal. Rptr. 249 (1975).

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public wasadequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:
e Aninterpreter tobeavailableat thehearing;
e  Documents made available in an alternate format
or another language; or

e  Adisahility—related reasonableaccommodation.

To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Comodidad especial 0 necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:

e Unintérpretequeestédisponibleenlaaudiencia.

e  Documentos disponibles en un formato alterno u
otroidioma.

e  Unaacomodacién razonabl e relacionados con una
incapacidad.

Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo a (916) 322-5594 o envie un fax a (916)
322-3928 |0 més pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision deMensajesdeCalifornia.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
THE“LEV I1I” AMENDMENTSTO
THE CALIFORNIA GREENHOUSE GAS AND
CRITERIA POLLUTANT EXHAUST AND
EVAPORATIVE EMISSION STANDARDS
AND TEST PROCEDURES AND TO THE
ON-BOARD DIAGNOSTIC SYSTEM
REQUIREMENTS FOR PASSENGER CARS,
LIGHT-DUTY TRUCKS, AND MEDIUM-DUTY
VEHICLES, AND TO THE EVAPORATIVE
EMISSION REQUIREMENTS FOR
HEAVY-DUTY VEHICLES

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adoption of a comprehensive set of “LEV
[11” amendments to the California Low—Emission Ve-
hicle (LEV) regulations. These amendments reduce
emissionsof criteriapollutantsfrom new light—and me-
dium—duty vehicles by: reducing fleet average emis-
sions from new passenger cars, light—duty trucks, and
medium—duty passenger vehicles to super ultra-ow-—
emission vehicle levels by 2025; replacing separate
non—methane organic gas(NMOG) and oxidesof nitro-
gen standards (NOx) with combined NMOG plus NOx
standards; increasing full useful life durability require-
ments from 120,000 miles to 150,000 miles, which
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guarantees vehicles operate longer at these proposed
extremely low emission particulate levels; creating a
backstop to assure continued production of super—ul-
tra— ow—emission vehicles after partial zero—emission
vehicles asacategory are moved from the Zero—Emis-
sion Vehicle program to the LEV 111 program in 2018;
establishing more stringent particul ate matter standards
for light—and medium—duty vehicles; establishing zero
fuel evaporative emission standards for passenger cars
and light—duty trucks, and more stringent evaporative
standardsfor medium—duty vehicles; establishing more
stringent supplemental federal test procedure (SFTP)
standardsfor passenger carsand light—duty trucks; and,
for the first time, requiring medium—duty vehicles to
meet SFTP standards. Other minor amendments (e.g.,
in—use verification testing requirements, reporting re-
guirements, etc.) are proposed to align existing related
procedures with the principal amendments. These
amendments also establish more stringent greenhouse
gas regulations that: are comprised of three emission
standards; a CO, standard, a CH,4 standard and a N>,O
standard; use a footprint—based approach to reduce
emissions from new light—duty vehicles and medium—
duty passenger vehicles; provide credits for improve-
ments to the vehicle air conditioning system (either
fromtheuseof arefrigerant with alow Global Warming
Potential or by incorporating improvementsto the effi-
ciency of the system); provide credits for technologies
that reduce CO, emissions but are not measured on the
applicabletest cycles; and provide creditsfor technolo-
gy innovations on the largest of pickup trucks. This
comprehensive set of amendments, part of the Ad-
vanced Clean Carsregulatory proposalsto beheard asa
package on the same day, address multiple pollutant
typesin the context of California's passenger motor ve-
hicleprogramasawhole.

DATE: January 26,2012
TIME: 9:00am.

PLACE: Metropolitan Water District Offices

700 North AlamedaStreet

LosAngeles, California, 90012—2944

Thisitem will be considered at atwo—day meeting of

the Board, which will commence at 9:00 am., January
26, 2012, and may continueat 8:30 a.m., on January 27,
2012. Thisitem may not be considered until January 27,
2012. Please consult the agendafor the hearing, which
will be available at least 10 days before January 26,
2012, to determine the day on which thisitem will be
considered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to
CdliforniaCode of Regulations, title 13, sections 1900,

1956.8, 1960.1, 1961, 1961.1, 1965, 1968.2, 1968.5,
1976, 1978, 2037, 2038, 2062, 2112, 2139, 2140, 2145,
2147, 2235, and 2317; and to the following documents
incorporated by reference therein: “ California Exhaust
Emission Standards and Test Procedures for 2001 and
Subsequent Model Passenger Cars, Light-Duty
Trucks, and Medium-Duty Vehicles,” aslast amended
September 27, 2010; “ CaliforniaEvaporative Emission
Standards and Test Procedures for 2001 and Subse-
guent Model Motor Vehicles,” aslast amended Septem-
ber 27, 2010; “Cadlifornia Refueling Emission Stan-
dards and Test Procedures for 2001 and Subsequent
Model Motor Vehicles,” aslast amended September 27,
2010; “ Specifications for Fill Pipes and Openings of
Motor VehicleFuel Tanks,” aslast amended January 22,
1990; “ CdliforniaExhaust Emission Standardsand Test
Procedures for 2004 and Subsequent Model Heavy—
Duty Otto—Cycle Engines,” aslast amended September
27, 2010; “ California Exhaust Emission Standards and
Test Procedures for 2004 and Subsequent Model
Heavy-Duty Diesel Engines and Vehicles,” as last
amended October 12, 2011; “ CaliforniaEnvironmental
Performance Label Specificationsfor 2009 and Subse-
quent Model Year Passenger Cars, Light—Duty Trucks,
and Medium-Duty Passenger Vehicles,” as adopted
May 2, 2008; “ CaliforniaTest Procedurefor Evaluating
Substitute Fuelsand New Clean Fuels,” asadopted No-
vember 2, 1993; and proposed new “ Specifications for
Fill Pipesand Openingsof 2015 and Subsequent Motor
Vehicle Fuel Tanks;” and proposed new “California
Test Procedure for Evaluating Substitute Fuels and
New Clean Fuelsin 2015 and Subsequent Years.”
Proposed adoption in California Code of Regula-
tions, title 13, of new sections 1961.2 and 1961.3 and
new “California 2015 and Subsequent Model Criteria
Pollutant Exhaust Emission Standards and Test Proce-
duresand 2017 and Subsequent M odel Greenhouse Gas
Exhaust Emission Standards and Test Procedures for
Passenger Cars, Light-Duty Trucks, and Medium—
Duty Vehicles” incorporated by reference therein, and
amendment of the foll owing document incorporated by
reference therein: “California Non—-Methane Organic
GasTest Procedures,” aslast amended July 30, 2002.

Background

California’s Current Criteria Pollutant
Emission Standards

TheLEV Il Program

In 1999, California adopted the second phase of the
Low—Emission Vehicle Program (LEV). These amend-
ments, known asLEV |1, set more stringent fleet aver-
age nor—methane organic gas (NMOG) requirements
for model years 2004-2010 for passenger cars and
light—duty trucks, established additional emission cate-
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gories to provide compliance flexibility with the re-
vised fleet average requirements, and established anew
emissions category, partial zero—emission vehicle
(PZEV) that could be used toward meeting the zero—
emission vehicle requirement. The amendments also
expanded theheavier light—duty truck (LDT?2) category
to include trucks and sport utility vehicles up to 8,500
Ibs. gross vehicle weight rating (GVWR) and required
these vehicles to meet the same emission standards as
passenger cars, and extended full useful life from
100,000 miles to 120,000 miles. The LEV |l amend-
ments also established more stringent emission stan-
dards for medium—duty vehicles (MDVs) between
8,501-14,000 Ibs. GVW. The following table lists the
vehicleclassesaffected by thecurrent LEV program.

VehicleClass Weight Rangé
Passenger cars Allweights
Light—duty truck 1 0-37501bs. LVW
Light—duty truck 2 37511bs. LVW-

8,5001bs. GVWR
8,501-10,0001bs. GVWR
10,001-14,0001bsGVWR

Medium—duty vehicle

Other principal features of the current LEV program
follow.

Supplemental FTP Emission Regulations

Emissionsfrom aggressive driving and from air con-
ditioner use are not accounted for during typical emis-
sion testing for criteria pollutants, using the Federal
Test Procedures(FTP). Instead, these* off—cycle” emis-
sionsaresubjecttothe CaliforniaSupplemental Federal
Test Procedures(SFTP).

Evapor ativeEmission Regulations

Compliance with the current evaporative emission
regulations, adopted as part of the LEV Il Program, is
based on meeting three separate certification “whole
vehicle” emission standards. Specifically, theseinclude
the running loss emission standard, the three—day diur-
nal plus high-temperature hot soak (three-day) emis-
sion standard, and the two—day diurnal plus moderate—
temperature hot soak (two—day) emission standard.?
The running loss emission standard ensures evapora-

IThere are several classifications for vehicles based on weight.
Curb weight isdefined asthe actual weight of thevehicle. Loaded
vehicle weight (LVW) is defined as the curb weight plus 300
pounds. Gross vehicle weight rating (GVWR) is the maximum
designed loaded weight of the vehicle; this means curb weight of
the vehicle plus full payload.

2Compliance with the running loss and three—day emission stan-
dards is demonstrated over a three—day diurna test procedure.
Compliance with the two—day emission standard is demonstrated
over atwo—day diurnal test procedure.

tiveemission control during vehicledriving. Thethree—
day emission standard ensuresthat the evaporative sys-
tem can control evaporative emissionsfor three consec-
utive hot summer days. Thetwo—day emission standard
ensuresan effective strategy to purgethevehicle carbon
canister.

As an option, a manufacturer may certify its passen-
ger carsand light—duty trucksto more stringent require-
ments by complying with zero—evaporative emission
standards. Specifically, these requirements consist of
more stringent three—day and two—day whole vehicle
emission standards, aswell asa*“zero” fuel evaporative
emission standard. Over thetwo—day and three—day test
procedures, passenger cars must meet a 0.35 grams per
test hydrocarbon emission standard (higher levels are
allowed for larger vehicles), which includes fuel and
non—fuel hydrocarbon emissions. They must also meet
the zero—evaporative emission standards, which re-
quireavehicletoemit nomorethan 0.054 gramsper test
of fuel-only evaporative emissions. Currently,
manufacturers certify to zero—evaporative emission
standardsin order to qualify for Partial Zero—Emission
Vehicle (PZEV) creditsunder the ZEV regulatory man-
date. ThisPZEV certification and crediting appliesonly
if the vehicle's exhaust emissions are also certified to
SULEV exhaust standards with a 150,000-mile useful
lifeand a150,000 mileemissionwarranty.

Environmental PerformancelL abel

Currently, all new vehiclessoldin Californiamustin-
clude a California Environmental Performance Label,
which provides consumerswith auser—friendly scoring
system for comparing the relative smog emissions
(Smog Score) and global warming emissions (Global
Warming Score) from comparable vehicles. Both
scores are based on a scale of 1-10, with 10 being the
cleanest and 5representing an averagenew car.

Since the spring of 2010, ARB staff has advised the
U.S. Environmental Protection Agency (USEPA) and
the National Highway Traffic Safety Administration
(NHTSA) on its proposal to revise the federal Fuel
Economy Label, so that asrevised it could serve as an
aternative to the California Environmental Perfor-
mancelL abel.

Important California requirements addressed by the
final, adopted federal |abel included:

e Adding the following statement to the label:
“Vehicle emissions are a significant cause of
climatechangeand smog”

e Having a clear statement about upstream
emissions and having a clear place to find this
informationonaregional basis.

e Including al carsin asingle rating system rather
than segregating by sizeor class.
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e Including both a Greenhouse Gas and Fuel
Economy Rating® and a Smog Rating from 1to 10
with 10 being best.

InJune2011, USEPA and NHTSA published 40 CFR
Parts 85, 86, and 600 providing requirements for the
new Fuel Economy and Environment Label. This new
Federal Label isrequired on all new cars starting with
Model Year 2013 and can be affixed earlier on avolun-
tary basis.

On-Board Diagnostic Systems

Second generation on—board diagnostics (OBD 11)
systems are comprised mainly of software designed
into thevehicle son—board computer to detect emission
control system malfunctions asthey occur by monitor-
ing virtually every component and system that can
cause an increase in emissions. When an emission—e-
lated malfunction is detected, the OBD |1 system alerts
thevehicleowner by illuminating the malfunctionindi-
cator light (MIL) on the instrument panel. By alerting
the owner of malfunctions asthey occur, repairs can be
sought promptly, which resultsin fewer emissionsfrom
thevehicle. Additionally, the OBD Il system storesim-
portant information including identification of the
faulty component or system and the nature of the fault,
whichtypically alow for quick diagnosisand proper re-
pair of the problem by technicians. This helps owners
achieve less expensive repairs and promotes repairs
donecorrectly thefirsttime.

Manufacturers recently approached ARB staff and
requested regulation changes that they indicated were
needed immediately in order to ensure compliance
when they certify their 2013 model year vehicles.
Manufacturersand ARB staff held discussionswith in-
terested manufacturers, including aface-to—face meet-
ingonJuly 27, 2011, todiscusstheir proposal.

In response to the manufacturers requests, staff
agreed to minor changes to the OBD |1 regulation,
whichwould havenegligibleemissionimpact.
E10Certification Fuel

The Cdlifornia certification fuel used for testing ex-
haust and evaporative emissions on passenger cars,
light—duty trucks, medium—duty vehicles, and heavy—
duty gasoline engines and vehicles currently contains
theoxygenate methyl tertiary butyl ether (MTBE) inthe
guantity of 10.8 to 11.2 volume percent (equivalent to
2.0 percent oxygen by weight). MTBE was banned for
usein California gasoline starting December 31, 2003.
As aresult of the ban of MTBE, ethanol became the
prevalent oxygenate used in California gasoline. After
the ban, refiners began adding approximately 5.7 vol-
ume percent ethanol to gasoline, which isequivalent to

3Thefederal valueistied only to tail pipe GHGs and excludes oth-
er vehicular GHGs (e.g. air conditioning refrigerant).

2.0 percent oxygen by weight. Californiagasoline con-
tained 5.7 percent ethanol until the end of 2009. In
2010, Californiarefinerstransitioned to producing gas-
oline containing 10 percent by volume ethanol (E10).
Currently, al gasolinein Californiacontains 10 percent
ethanol and will continueto contain 10 percent ethanol
for theforeseeable future. While the oxygenate and ox-
ygenate amount have changed inin—use Californiagas-
oline, the certification fuel onwhich emissiontestingis
being donehasnot.

California’s Current (Paviey) Greenhouse
Gas Emission Standards

Citing compelling and extraordinary air quality and
other impacts Californiafacesfrom global warming, in
2002 the Legidlature passed and the Governor signed
Assembly Bill (AB) 1493 (Pavley). This bill requires
ARB to develop and adopt regulations to achieve the
maximum feasible and cost—effective reduction of
heat—trapping greenhouse gas emissions from passen-
ger motor vehicles, beginning with the 2009 model
year. The Board approved regulations at its September
2004 hearing, and they were adopted in their final form
inAugust 2005.

Subsequent to that hearing, automakers, California,
and thefederal government committed to aseriesof ac-
tions to resolve ongoing disputes over the California
standards through model year 2016. The result of this
agreement was the development of a national green-
house gas program for passenger vehiclesthat achieves
equivalent or better emission reductions asthe Califor-
nia program, additional compliance flexibilities pro-
vided in the California program, and agreement by
Californiato accept manufacturers’ demonstrated com-
pliance with U.S. EPA—adopted greenhouse gas stan-
dards as compliance with California’s standards for the
2012through 2016 model years.

Development of California’s Proposed Greenhouse
Gas Emission Standards

InMay of 2010, USEPA and NHTSA issued aNotice
of Intent to devel op greenhouse gas emission standards
for passenger vehiclesfor the 2017 through 2025 model
years. The Notice requested that USEPA and NHTSA
work closely with ARB on a2010 technical assessment
that would evaluate technologies and costs to achieve
varying levels of GHG emission reductions through
model year 2025. The result was a September 2010 In-
terim Technical Assessment Report, jointly authored by
USEPA, NHTSA, and ARB. Subsequent to that collab-
orative technical work, ARB staff has closely moni-
tored the work of USEPA and NHTSA, and the agen-
cies staffscontinuedtojointly meet with variousstake-
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holders (e.g., individual automakers, automotive sup-
pliers, environmentalists, labor unions), examine up-
dated technical materials, and develop consistent
technology assumptions.

Current Proposal

Criteria Pollutant Emission Standards

In order to achieve further criteria emission reduc-
tionsfromthe passenger vehiclefleet, staff isproposing
several amendments representing a significant
strengthening of the current LEV program. The major
elementsof theproposed LEV Il programare:

e A reduction of fleet average emissions of new
passenger cars (PCs), light—duty trucks (LDTs)
and medium-—duty passenger vehicles(MDPVs) to
super ultra-dow—emission vehicle (SULEV)
levelsby 2025;

e  Thereplacement of separate NMOG and oxides of
nitrogen (NOX) standards with combined NMOG
plus NOx standards, providing automobile
manufacturers with more flexibility in meeting
thesestringent standards;

e Increasing full useful life durability requirements
from 120,000 miles to 150,000 miles, which
guarantees vehicles operate longer at these
extremely low emissionlevels;

e A backstop to assure continued production of
super—ultra-low—emission vehicles after PZEV's
as acategory are moved from the Zero—-Emission
VehicleprogramtotheLEV |11 programin 2018;

e  Morestringent particulate standardsfor light—and
medium—duty vehicles, which will reduce health
effectsincluding premature deathsassociated with
theseemissions;

e  Zerofuel evaporative emission standards for PCs
and LDTs, and more stringent evaporative
standardsfor medium—duty vehicles(MDVs);

e More dtringent supplemental federal test
procedure (SFTP) standards for PC and LDTs,
including particulate matter (PM) emission
standards, which reflect more aggressive rea
worlddrivingand, for thefirst time, requireMDV's
tomeet SFTPstandards;

e Minor changes to the OBD Il regulation,
CdliforniaCodeof Regulations(Cal. Code Regs.),
titte 13, section 1968.2, and its associated
enforcement regulation, section 1968.5, which
provide slight additional lead time to meet a new
monitoring requirement or minimal adjustment of
amonitoring threshold for detecting an emission
issue; and

e  Certification fuel that contains 10 percent ethanol
andisrepresentativeof currentin—usefuel.

Greenhouse Gas Emission Standards

Based on the Interim Technical Assessment Report,
ARB developed its second generation greenhouse gas
regulationsthat will apply for the 2017 and subsequent
model years. Theseregulationsincorporate many of the
elements of the proposed national rule, including sepa-
rate emission standards for carbon dioxide (COy),
methane (CH4), and nitrous oxide (N2O), providing
credits toward the CO» standard if a manufacturer re-
duces refrigerant emissions from the vehicle's air
conditioning system, and using a footprint—based ap-
proach for reducing emissions. Under this footprint—
based approach, target CO, values are assigned for dif-
ferent vehicles based on the model type and the foot-
print (i.e. the areadescribed by wheelbasetimesthe av-
erage track width of the vehicle) of the vehicle. The
overall emission reductions required of each manufac-
turer would be uniqueto that manufacturer based onthe
mix of vehiclesit sells. The proposed Californiaregul a-
tions also provide credits for using verifiable GHG
emission—reduction technologies that are not fully ac-
counted for with the established regulatory test cycle
procedures. And the proposed regulations would allow
manufacturersto demonstrate compliancewith Califor-
nia's proposed standards by demonstrating to ARB Na-
tional Program compliance.

While ARB has worked closely to coordinate devel-
opment of the Californiaand national greenhouse pro-
grams, there are anumber of provisionsthat are unique
to California. First, California’s proposed regulations
would continue to require that the COo—equivalent
emissionsfromelectric vehicles, off—vehiclechargeca-
pable hybrid electric vehicles (also known as* plug—in”
hybrid electric vehicles), fuel cell vehicles, and ethanol
vehicles be calculated by taking into account the up-
stream emissionsfromthesevehicles. Also, theCalifor-
nia proposal maintains the current option for a
manufacturer to “pool” its sales of vehiclesto Califor-
nia, the District of Columbia, and those statesthat have
adopted California’'s motor vehicle regulations pur-
suant to section 177 of the Clean Air Act. However, a
manufacturer that elects to demonstrate compliance
with California’s proposed regulations by pooling its
sales must continue to maintain and report separate
salesand emissionsval uesfor each pooled entity.

COMPARABLE FEDERAL REGULATIONS

Criteria Pollutant Emission Standards

There are currently no comparable federal criteria
pollutant emission standards for 2015 and subsequent
model passenger vehicles as stringent as this proposed
Cdliforniarule.
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However, USEPA hasindicated that it expectstois-
sueaNotice of Proposed Rulemaking (NPRM) for their
“Tier 3" next generation of criteria pollutant emission
standardsin January 2012, whichwill apply to 2017 and
subsequent model year vehicles. Staff expectstheTier 3
program to be comparable to the California proposed
rule in the applicable timeframe. This national ruleis
expectedtobefinalizedinlate2012.

Greenhouse Gas Emission Standards

There are currently no comparable federal green-
house gas emission standardsthat are as stringent asthe
proposed standardsfor 2017 and subsequent model pas-
senger vehicles. (The current federal greenhouse gas
emission standards for the 2016 and subsequent model
years are comparable to those applicable in California
in the 2016 model year). However, on November 16,
2011, an NPRM wasissued by USEPA and NHTSA for
ajoint rulemaking that proposes a coordinated federal
greenhouse gas emission reduction and fuel economy
program for light—duty vehicles, beginning in the 2017
model year. This national rule is expected to be final-
ized by the end of July 2012. There are no significant
differences between the proposed California green-
house gas regulations and those presented in the
NPRM. Furthermore, staff does not expect there to be
any significant differences between the proposed
Cdlifornia greenhouse gas regulations and those in
USEPA'sFina Rule.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: “Staff Report: Initial Statement of Reasons for
Proposed Rulemaking, Public Hearing to Consider the
“LEV " Amendments to the California Greenhouse
Gas and Criteria Pollutant Exhaust and Evaporative
Emission Standards and Test Proceduresand to the On—
Board Diagnostic System Requirements for Passenger
Cars, Light-Duty Trucks, and Medium-Duty Vehicles,
and to the Evaporative Emission Requirements for
Heavy-Duty Vehicles.

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed on ARB’swebsitelisted below, or may
be obtai ned from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—-2990, on December 7, 2011.

Upon its compl etion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mr. Paul Hughes, Manager, Low—
Emission Vehicle Implementation Section, at (626)
5756977, or Ms. Sarah Carter, Staff Air Pollution Spe-
cialist, at (626) 575-6845.

Further, the agency representative and designated
back—up contact persons, to whom non substantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 3224011, or Ms. Trini Balcazar, Regula-
tions Coordinator, (916) 445-9564. The Board staff has
compiled arecord for thisrulemaking action, which in-
cludes al the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
guest tothecontact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2012/leviiighg2012/
leviiighg2012.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented below.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district, whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary cost or savings to State or local
agencies, except that thereisexpected to be an unquan-
tifiable reduction in future gasoline tax revenue due to
thisproposal.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private personsor businesses. The proposal isex-
pected to increase the annual cost of compliancefor ve-
hicle manufacturersthat are subject to the requirements
of California's Low—Emission Vehicle regulations by
approximately $40 million per manufacturer, which is
assumed to be passed on in full to consumers. The pro-
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posal istherefore expected to result in a$1900 average
increase in the purchase price of a new passenger ve-
hicle when the standards include the cost associated
with the ZEV program are fully phased in; however,
purchasersof these new vehiclesare expected torealize
an average net savings of $4,000 per vehicle dueto de-
creased operating costs.

The Executive Officer hasmade aninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory actionwould create approximately
67,000 new jobs and eliminate approximately 30,000
current jobs within the State of California. The pro-
posed regul atory action would not affect the creation or
elimination of directly affected businesses within the
State of California. However, both directly affected
busi nessesal ong with businessesin other sectorswithin
the State of California could expand or contract asare-
sult of the proposed regulations. A detailed assessment
of the economic impacts of the proposed regulatory ac-
tioncanbefoundinthel SOR.

The Executive Officer has also determined, pursuant
to CaliforniaCode of Regulations, title 1, section 4, that
the proposed regulatory action would not directly affect
small businesses, becausethe proposed LEV 111 regula-
tionsdo not apply to small businesses.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

Beforetaking final action on the proposed regul atory
action, the Board must determinethat no reasonable al-
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fective and less burdensometo affected private persons
thanthe proposed action.

ENVIRONMENTAL ANALY SIS

In accordance with ARB’s certified regulatory pro-
gram, CaliforniaCode of Regulations, title 17, sections
60006 through 60007, and the California Environmen-
tal Quality Act, Public Resources Code section
21080.5, ARB has conducted an analysis of the poten-
tial for significant adverse and beneficial environmen-

tal impacts associated with the proposed regulatory ac-
tion. The environmental analysis of the proposed regu-
latory action can befoundin Appendix B of thel SOR.

SUBMITTAL OF COMMENTS

Interested members of the public may present com-
mentsorally or inwriting at the meeting, and comments
may be submitted by postal mail or by electronic sub-
mittal before the meeting. The public comment period
for this regulatory action will begin on December 12,
2011. To be considered by the Board, written com-
ments, not physically submitted at the meeting, must be
submitted on or after December 12, 2011 and received
no later than 12:00 noon on January 25, 2012, and must
beaddressedtothefollowing:

Postal mail: Clerk of theBoard,
Air ResourcesBoard
10011 Street, Sacramento,
California95814

Electronic submittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

You can sign up onlinein advanceto speak at the
Board meeting when you submit an electronic board
item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
publicuponrequest.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bringtotheattention of staff in
advance of the hearing any suggestions for modifica-
tion of theproposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their commentsto
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted in Health and Safety Code, sections 38510,
38560, 38562, 39500, 39515, 39600, 39601, 39667,
43006, 43013, 43018, 43018.5, 43101, 43104, 43105,
43200, 43210, 43210.5, and 44036.2, and Vehicle Code
section 27156. This action is proposed to implement,
interpret, and make specific sections 38501, 38510,
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38560, 39002, 39003, 39667, 40000, 43000, 43004,
43006, 43008.6, 43009.5, 43100, 43101, 43101.5,
43102, 43104, 43106, 43205, 43205.5, 43210, 43211,
43212, and 43213, Health and Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
provided for any of thefollowing:
e Aninterpreter tobeavailableat thehearing;

e  Documents made available in an alternate format
or another language; or
e  Adisahility—related reasonableaccommodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322-3928 as
soon as possible, but no later than 10 business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.
Comodidad especial 0 necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:
e Unintérpretequeestédisponibleenlaaudiencia
e  Documentos disponibles en un formato aterno u
otroidioma.
e  Unaacomodacion razonablerelacionadosconuna
incapacidad.
Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo a (916) 322-5594 o envie un fax a (916)

322-3928 |o mas pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmisiondeMensajesdeCalifornia.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER ADOPTION OF THE 2012
AMENDMENTSTO THE CALIFORNIA
ZERO EMISSION VEHICLE REGULATION

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted bel ow
to consider adoption of the 2012 amendments to the
CaliforniaZero Emission Vehicle(ZEV) regulation.
DATE: January 26,2012
TIME: 9:00am.

PLACE: Metropolitan Water District Offices

700North AlamedaStreet

LosAngeles, California, 90012—2944

Thisitemwill be considered at atwo—day meeting of

the Board, which will commence at 9:00 a.m., January
26,2012, and will continue at 8:30 a.m., on January 27,
2012. Thisitem may not be considered until January 27,
2012. Please consult the agenda for the hearing, which
will be available at least 10 days before January 26,
2012, to determine the day on which this item will be
considered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections _Affected: Proposed amendments to
Cdlifornia Code of Regulations, title 13, sections
1962.1 and 1962.2 (re-numbered to 1962.3), whichin-
corporate by reference “California Exhaust Emission
Standards and Test Procedures for 2009 through 2017
Model Zero—-Emission Vehicles and Hybrid Electric
Vehicles, in the Passenger Car, Light-Duty Truck, and
Medium-Duty Vehicle Classes’, as adopted December
17,2008, and | ast amended December 2, 2009, and pro-
posed adoption of California Code of Regulations, title
13, section 1962.2, which incorporate by reference
“California Exhaust Emission Standards and Test Pro-
cedures for 2018 and Subsequent Model Zero-Emis-
sion Vehicles and Hybrid Electric Vehicles, in the Pas-
senger Car, Light-Duty Truck, and Medium-Duty Ve-
hicle Classes,” as adopted December 17, 2008, and last
amended December 2, 2009.

Background

In 1990, the CaliforniaAir ResourcesBoard (ARB or
the Board) adopted an ambitious program to dramati-
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cally reducetheenvironmental impact of light—duty ve-
hicles (LDV) through the gradual introduction of zero
emission vehicles (ZEV) into the Californiafleet. The
ZEV program, which affects passenger cars and light—
duty trucks (LDT1 and LDT2), has been adjusted five
times since its inception: in 1996, 1998, 2001, 2003,
and 2008; to reflect the devel opment of new technolo-
gies such as hybrid electric vehicles, natural gas ve-
hicles, longer range battery electric vehicles, and fuel
cell vehicles. Through these adj ustmentsthefundamen-
tal goal of the program has not changed: the commer-
cializationof ZEV technologies.

AttheMarch 2008 hearing, the Board directed staff to
redesign the 2015 and beyond requirements for the
ZEV program by strengtheningitsrequirementsand fo-
cusing primarily on the zero emission drive. Battery
electric vehicle (BEV), fuel cel vehicle (FCV), and
plug—in hybrid electric vehicle (PHEV) technologies,
are included. Californiawould continue to be the cen-
tral location for advanced, low greenhouse gas (GHG)
technology vehicles as they move from the demonstra-
tion phaseto commercialization.

In 2009, staff undertook an assessment of pathways
to meet Cdifornia’s long term 2050 GHG reduction
goalsintheLDV subsector. Itincluded areview of ZEV
technology and areview of current and possible future
complementary policiesthat would be needed to aid in
infrastructure devel opment, and areview of market pull
policiesfor ZEVs. Based on the United States Depart-
ment of Energy vision model, staff developed aCalifor-
nia—specific model for the LDV subsector, and con-
cluded that nearly all new vehicle sales by the 2040
model year need to be ZEVs and PHEVs in order to
achieve the needed long term emission reductions. The
Board directed staff in Resolution 0966 to prepare
amendments to the regulations considering the follow-
ing:

e  Shift focus from only criteria pollutant emission
reductions to both GHG and criteria pollutant
emissionreductions;

e  Focus on commercializing low—carbon emitting
technologies, such as ZEVs and PHEVSs, in a
timeframe sufficient to meet the 2050 target of an
80—percent reduction in GHG emissions
comparedto 19901evels;

e Takeinto consideration new low emission vehicle
(LEV) Il GHG fleet standardsand revisethe ZEV
regulatory structure, credit values, and stringency
of thecurrent requirementsaccordingly.

Description of Proposed Regulatory Action

The ZEV regulation is the most technology—forcing
piece of the Advanced Clean Car package. Proposed
amendments to the ZEV regulation focus on advanced
technologies, simplifying the program where needed,

and increasing stringency for 2018 model year and be-

yondtohelpmeetlongtermgoals.

Amendments Affecting 2009 through 2017 Model Years

Staff is proposing minor mid—course corrections and
clarifications to the current regulation (through the

2017 model year) that will help ensure successful com-

pliancewith more stringent 2018 and subsequent model

year requirements. Theamendmentsinclude:

A. Provide Compliance Flexibility: Remove carry
forward credit limitations for ZEVs, alowing
manufacturers to bank ZEV credits indefinitely
for use in later years. Slightly reduce the 2015
through 2017 credit requirement for intermediate
volume manufacturers (IVM, less than 60,000
vehicles produced each year), to allow them to
prepare for requirements in 2018. Extend the
provisionthat allowsZEV splaced in any statethat
has adopted the California ZEV regulation to
count towardsthe ZEV requirement through 2017
(i.e. extending the “travel provision” for BEVs
through 2017).

B. Adjust Credits and Allowances: Increase credits
foraTypeV (300 mileFCV) ZEV to appropriately
incentivizethisemerging technology.

C. Add New \ehicle Category: Add Type 1.5x and
Type IIx vehicles as a compliance option for
manufacturersto meet up to half of their minimum
ZEV requirement. These vehicles are closer to a
BEV than to a PHEV because they are designed
with primarily zero—emission operation. Their
small non—ZEV fuel auxiliary power unit (APU) is
specified with limited performance and fuel
capacity for limited rangeextension.

Amendments Affecting 2018 and Subsequent Model
Years

Staff is proposing amendments for 2018 and subse-
quent model yearsto help achieveearly commercializa-
tion of ZEV's and transitional zero emission vehicles

(TZEV, typicaly a plug in hybrid electric vehicle)

through simplifying the regulation and pushing

technology to a higher volume production in order to
achievecost reductions. Theamendmentsinclude:

A. Increase Wolume Requirement for 2018 and
Subsequent Model Years: Increase requirements
that push ZEVsand TZEV sto nearly 15 percent of
new sales by 2025. This will help ensure
production volumes are at a level sufficient to
bring battery and fuel cell technology down the
cost curve and reduce ZEV incrementa prices,
and provide a greater choice of vehicle types for
potential purchasers.

B. Focus Regulation on ZEVs and TZEV: Move the
partial zero emission vehicle (PZEV, a near—zero
emitting conventional technology) and advanced
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technology PZEV (AT-PZEV, typicdly a
non—plug—in hybrid electric vehicle) technology
categories from the ZEV regulation to the LEV
regulation because they have reached commercial
volumes and their relevance to further reducing
criteria and GHG emissions can be better
governed by theemission performancestandards.

Phase in the LEV I1Il regulation: Allow
manufacturers to use banked PZEV and
AT-PZEV credits earned in 2017 and previous
model yearsinthe ZEV program, but discount the
credits, and place a cap on usage in 2018 and
subsequent model years. Focus the 2018 and
subsequent model year requirementson ZEVsand
TZEVs.

Amend Manufacturer Size Definitions, Ownership
Requirements, and Transitions: Amend IVM and
largevolumemanufacturer (LVM) sizedefinitions
to bring al but the smallest manufacturers under
the full ZEV requirements by model year 2018.
Align LEV 11l and ZEV ownership requirements,
so that manufacturers who own more than 33.4
percent of each are considered as the same
manufacturer for determination of size. Modify
transition periods for manufacturers switching
Size categories. These changes result in applying
the ZEV regulation to manufacturers that
represent 97 percent of theLDV market.

Modify Credit System: Base credits for ZEVs on
range, with 50 mile BEV's earning 1 credit each
and 350 mile FCV s earning 4 credits each. Allow
longer range BEV's (BEV X) which have alimited
combustion engine range extender to meet up to
half of a manufacturer’s minimum ZEV
requirement. Therangeof creditsreflect the utility
of the vehicle (i.e. the zero emitting miles it may
travel) and its expected timing for
commercialization. Simplify and streamline
TZEV credits based on the vehicle's
zero—emission range capability and ability todrive
electrically for 10 miles on the more aggressive
US 06 drive schedule. In addition to simplifying
the program, reduce the spread of credits so that
technologies are more evenly treated with less
variation in compliance outcomes (numbers of
vehicles produced to meet the regulation
reguirements).

Modify Travel Provision: Endthe Travel Provision
for BEVsafter model year 2017, so that states that
have adopted CA's ZEV program are more likely
to receive a proportionate share of ZEV's. Extend
the Travel Provision for FCVs until sufficient
complementary polices are in place in states
having adopted the California ZEV regulation.
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This will alow FCV technology to continue to
mature, and provide timefor Section 177 statesto
buildinfrastructure.
Add GHG—ZEV Over—Compliance Credits:
Allow manufacturers who systematically over
comply with the proposed LEV Il GHG fleet
standard to offset a portion of their ZEV
requirement in 2018 through 2021 model years
only.
These amendments, part of the Advanced Clean Cars
regulatory proposals to be heard as a package on the
same day, thus address multiple pollutant types in the
context of California’s passenger motor vehicle pro-
gramasawhole.

COMPARABLE FEDERAL REGULATIONS

Currently, there are no comparable federa regula
tionsmandating auto manufacturersto produce PZEVs,
AT PZEVs, TZEVsand/or ZEVs.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared an Initial Statement of Rea-
sons (ISOR) for the proposed regulatory action, which
includesasummary of theeconomic and environmental
impactsof theproposal. Thel SORisentitled: 2012 Pro-
posed Amendments to the California Zero Emission
VehicleProgram Regulations.

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to alow for comparison with the existing regulations,
may be accessed on ARB’swebsitelisted below, or may
be obtai ned from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—-2990, on December 7,2011.

Upon its completion, a Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Ms. Anna Wong, Air Pollution Spe-
cialist, Sustainabl e Transportation Technology Branch,
(916) 323-2410, or Ms. Elise Keddie, Manager, ZEV
I mplementation Section, (916) 323-8974.

Further, the agency representative and designated
back—up contact persons, to whom non—substantivein-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board staff has
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compiled arecord for thisrulemaking action, whichin-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
quest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2012/zev2012/zev2012.
htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district, whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary cost or savingsto State or local
agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB esti-
mates the total impact of the ZEV regulation to regu-
lated manufacturers, apart from all other regulations, to
be $10.2 billion, from model year 2018 through 2025
compliance.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would affect the creation or
elimination of jobswithin the State of California, or the
expansion of businesses currently doing businesswith-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regulatory action can
befoundinthel SOR.

The Executive Officer has also determined, pursuant
to CaliforniaCode of Regulations, title 1, section 4, that
the proposed regulatory action would affect small busi-
nesses. In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer

hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia. Staff’s proposed regulations do not impose
any new reporting requirementson manufacturers.

Beforetaking final action on the proposed regul atory
action, the Board must determine that no reasonable al -
ternative considered by the Board, or that has otherwise
been identified and brought to the attention of the
Board, would be more effectivein carrying out the pur-
posefor which theactionisproposed, or would be as ef-
fective and less burdensometo affected private persons
thanthe proposed action.

ENVIRONMENTAL ANALY SIS

In accordance with ARB’s certified regulatory pro-
gram, California Code of Regulations, title 17, sections
60006 through 60007, and the California Environmen-
tal Quality Act, Public Resources Code section
21080.5, ARB has conducted an analysis of the poten-
tial for significant adverse and beneficial environmen-
tal impacts associated with the proposed regulatory ac-
tion. The environmental analysis of the proposed regu-
latory action can befoundin Appendix B of thel SOR.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal beforethe meeting. The public comment peri-
od for this regulatory action will begin on December
12, 2011. To be considered by the Board, written com-
ments, not physically submitted at the meeting, must be
submitted on or after December 12, 2011 and received
no later than 12:00 noon on January 25, 2012, and
must beaddressed tothefollowing:

Postal mail: Clerk of theBoard,
Air ResourcesBoard
10011 Street, Sacramento,
Cdlifornia95814

Electronic submittal :_http://www.arb.ca.gov/
lispub/comm/bclist.php

You can sign up onlinein advanceto speak at the
Board meeting when you submit an electronic board
item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
public uponrequest.
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ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bringto theattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted in Health and Safety Code, sections 39600,
39601, 43013, 43018, 43101, 43104 and 43105, Health
and Safety Code. Thisactionisproposed toimplement,
interpret, and make specific sections 38562, 39002,
39003, 39667, 43000, 43009.5, 43013, 43018, 43018.5,
43100, 43101, 43101.5, 43102, 43104, 43105, 43106,
43107, 43204, and 43205.5, Health and Safety Code.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
publicwasadequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regul atory action; insuch event, thefull regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:
e Aninterpreter tobeavailableat thehearing;
e  Documents made available in an alternate format
or another language; or
e  Adisability—related reasonableaccommodation.

To request these specia accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—-3928 as
soon as possible, but no later than 10 business days be-
forethescheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice.

Comodidad especial o necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:

e Unintérpretequeestédisponibleenlaaudiencia.

e  Documentos disponibles en un formato alterno
(por decir, sistemaBraille, 0 enimpresién grande)
uotroidioma.

e  Unaacomodacion razonablerelacionadosconuna
incapacidad.

Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo a (916) 322-5594 o envie un fax a (916)
322-3928 |o més pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar € 711 para el Servicio de Re-
transmision deMensajesdeCalifornia.

TITLE 14. DEPARTMENT OF FISH
AND GAME

OFFICE OF SPILL PREVENTION
AND RESPONSE

NOTICE OF PROPOSED RULEMAKING

Noticeishereby giventhat the Office of Spill Preven-
tion and Response (OSPR) within the Department of
Fish and Game, proposes to add Section 791.6, and
amend Sections 791.7, 795, and 796 in Subdivision 4 of
Title 14 of the California Code of Regulations (CCR).
These sections pertain to the Certificate of Financial
Responsibility requirements.

PUBLIC HEARING

A public hearing has been scheduled at which any in-
terested party may present statements, orally or inwrit-
ing, about this proposed regulatory action. The hearing
will continue until all testimony is completed, and will
beheldasfollows:

Tuesday, January 24,2012

Officeof Spill Prevention and Response
1700K Street

Sacramento, CA

First Floor ConferenceRoom

10a.m.
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SUBMISSION OF WRITTEN COMMENTS

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to OSPR. All written com-
ments must be received by OSPR at this office no later
than 5:00 p.m. on January 24, 2012, in order to becon-
sidered. Written comments may be submitted by mail,
fax, or e-mail, asfollows:

Department of Fishand Game

Officeof Spill Preventionand Response
P.O. Box 944209

Sacramento, California94244-2090
Attention: Joy D. Lavin—Jones

Fax: (916) 324-5662

E—mail: jlavinj @ospr.dfg.ca. gov

PERMANENT ADOPTION OF REGULATIONS

OSPR may thereafter adopt the proposal substantial-
ly as described in this Notice, or may modify such pro-
posals if such modifications are sufficiently related to
the origina text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posals — with changes clearly indicated — will be
availablefor 15 days prior to its adoption from the per-
sondesignated inthisNoticeas contact person. Thetext
will be mailed to those persons who submit written or
oral testimony related to this proposal or who have re-
quested notification of any changestothe proposal.

AUTHORITY AND REFERENCE

Government Code Section 8670.37.54(b) grants the
Administrator the authority to adopt regulations gov-
erning policy or other contractual terms, conditions or
defenseswhich are or which are unacceptabl e in estab-
lishing evidence of financial responsibility. According-
ly, the proposed regulations implement, interpret and
make specific Government Code Sections 8670.37.51
through 8670.37.57 relating to financial responsibility.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Lempert—K eene-Seastrand Oil Spill Prevention
and Response Act (Act), enacted in 1990 by Senate Bill
2040, created a comprehensive state oil spill program
for marinewaters.

The Act mandates that all vessel and marine facility
owner/operators shall be prohibited from transporting
oil or operating a marine facility which transfers oil to
or from avessel in California, without first abtaining a

certificate demonstrating specified levels of financial
responsibility to pay for any costs resulting from oil
spillsoccurring in Californiamarine waters, or inloca-
tionswhich could affect Californiamarinewaters.
Pursuant to the authority in the Act, OSPR currently
has regulations (Title 14, California Code of Regula-
tions, Sections 791 through 797) which define terms
used in the regulations; establish proceduresfor apply-
ing for a California Certificate of Financial Responsi-
bility (COFR); establish required levels of financial re-
sponsibility and certificate requirements for owners or
operatorsof vessel sand marinefacilities, and ownersof
oil; provide information on the types of evidence re-
quired in order to establish financial responsibility; in-
form the regulated community of those situations in
which a certificate may be revoked; and, provide the
methods for reporting changes which could affect the
certificant’ sability to comply with thefinancial respon-
sibility requirements.
This proposal would amend the regulations as fol-
lows:
— A “Purpose and Scope” section has been added
to clearly explain that all covered entities shall
demonstrate to the Administrator the financial
ability to pay for an oil spill and shall submit the
appropriate documentation and fee (if applicable)
toobtainaCOFR, at least 10 calendar daysprior to
operating or entering marinewaters.
— Removes reference to paper certificates and
removesobsol ete COFR processinginformation.
— Changes to the timeframes that renewal
documentation for insurance coverage needsto be
submitted.
— Changes to the timeframes that renewal
documentation for P& club coverage needsto be
submitted.
— Clarification and additions to the certificate
revocation section, explaining when a COFR may
berevokedimmediately.
— Language has been added which explainsthat a
COFR is invalid if the underlying evidence of
financial responsibility lapses or is otherwise no
longer ineffect.

SMALL BUSINESS IMPACT STATEMENT

OSPR has determined that the proposed regulations
may affect small businesses.

COMPLIANCE WITH GOVERNMENT CODE
SECTIONS 8574.10 AND 8670.55

In accordance with Government Code Section
8574.10, these regulations have been submitted to the
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Review Subcommittee of the State Interagency Oil
Spill Committeefor review and comment; and in accor-
dance with Government Code Section 8670.55, these
regul ations have been submitted to the Qil Spill Techni-
cal Advisory Committeefor review and comment.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on local agencies and school dis
trictss.  NONE.

Costsor savingstoany stateagency: NONE.

Costs or savingsto local agencies or school districts
which must be reimbursed in accordance with Part 7
(commencing with Section 17500) of Division 4 of the
Government Code:  NONE.

Other non—discretionary costs or savings imposed
uponlocal agencies:. NONE.

Costs or savings in federal funding to the state:
NONE.

Cost impacts on representative private persons or
businesses:

These amendmentsclarify current practicesand will,
therefore, not result in significant additional costs to
private persons or directly affected businesses. The
OSPRisnot awareof any costimpactsthat arepresenta-
tive private person or business would necessarily incur
inreasonablecompliancewiththeproposed action.

Significant effectonhousingcosts:. NONE.

BUSINESS IMPACTS

OSPR has made an initial determination that the pro-
posed amendmentswill not haveasignificant statewide
adverse economic impact directly affecting California
businesses, including the ability of California busi-
nessesto competewith businessesin other states.

ASSESSMENT OF JOB/BUSINESS CREATION
OR ELIMINATION

OSPR has determined that this regulatory proposal
will not have a significant impact on the creation or
elimination of jobs in the State of California, and will
not result in the elimination of existing businesses nor
createor expand businessesinthe State of California.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), OSPR must determine that no reason-
able alternative that has been considered or that has
otherwisebeenidentified and brought to the attention of

OSPR would be more effective in carrying out the pur-
posefor whichthisactionisproposed or would be asef-
fectiveandlessburdensomethan the proposed action.

AVAILABILITY OF DOCUMENTS AND OSPR
CONTACT PERSON

OSPR has prepared an Initial Statement of Reasons
for the proposed regulatory action and has availableall
the information upon which the proposal is based. Co-
pies of the exact language of proposed regulations, ini-
tial Statement of Reasons, the rulemaking file, the Final
Statement Reasons (when availabl€) and other informa-
tion, if any, may beobtained upon request fromthe:

Department of Fishand Game

Officeof Spill Prevention and Response
P.O.Box 944209

Sacramento, California94244-2090

In addition, the Notice, the exact language of the pro-
posed regulations, and the I nitial Statement of Reasons
may be found on the World Wide Web at the following
address:

http://www.dfg.ca.gov/ospr/L aw/

regs under_review.asp

Questions regarding the proposed regulations, re-
quests for documents, or any questions concerning the
substance of this regulatory action may be directed to
Joy Lavin—Jones((916) 327-0910), or AlexiaRetallack
((916) 322-1683).

TITLE 16. CALIFORNIA BOARD OF
ACCOUNTANCY

NOTICE IS HEREBY GIVEN that the California
Board of Accountancy is proposing to take the action
described in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at Crowne Plaza Irvine, 17941 Von Karman Ave-
nue, Irving, CA 92614, at 9:05 am. on January 27,
2012. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact Person in this Notice, must be received by the
Cdlifornia Board of Accountancy at its office not later
than 5:00 p.m. on January 23, 2012 or must bereceived
by the CaliforniaBoard of Accountancy at the hearing.
The Cdifornia Board of Accountancy, upon its own
motion or at the instance of any interested party, may
thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
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son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestothe proposal.

Authority and Reference: Pursuant to the authority
vested by Sections 144, 462, and 5010 of the Business
and Professions Code; and to implement, interpret or
make specific Sections 144, 462, 490, 5063, 5070.1,
5070.5, and 5100 of the Businessand Professions Code,
and Sections 11105(b)(10) and 11105(e) of the Penal
Code; the CaliforniaBoard of Accountancy isconsider-
ing changesto Division 1 of Title 16 of the California
Codeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law, Business and Professions Code Section
144, mandates that the Board require applicantsto sub-
mit afull set of fingerprintsfor the purpose of conduct-
ing acriminal history record check. Section 144 further
authorizesthe Board to obtain and receive criminal his-
tory information from the Department of Justice (DOJ)
and the United States Federal Bureau of Investigation
(FBI).

In addition, existing law in Business and Professions
Code Section 5063 requireslicenseestodisclosecertain
information, including convictions and license or prac-
ticediscipline.

1. Adopt Section 37.5 Title 16 of the California
Codeof Regulations.

Before Section 144 of the Business and Professions
Code became effective, acertified public accountant or
public accountant licensed prior to January 1, 1998 was
not routinely required to submit fingerprints to the
Board for purposes of securing a background check by
the United States Federa Bureau of Investigation
(FBI). This proposed regulation would require all
Board licenseesfor whom an electronic record of hisor
her fingerprints does not exist in the DOJ s criminal of -
fender record identification database to successfully
complete astate and federal level criminal offender re-
cord information search conducted through the DOJ
prior to renewing after June 30, 2014.

Requiring all licensed certified public accountants
and public accountants to submit fingerprints for pro-
cessing during their next renewal will ensure that the
Board receives timely notification of any arrest(s) or
conviction(s) from the DOJin the futurein furtherance
of itsmandateto protect thepublic.

This proposal would clarify which applicants, other
than initial licensing applicants, must submit finger-
prints. Applicantsrenewing inaninactiveor retired sta-
tus, or, actively servingintheU.S. military would beex-

empt fromthisrequirement. Specifically, it requires, af -

ter June 30, 2014, thefollowing licenseesto submit fin-

gerprints:

e A licensee applying for renewa as a certified
public accountant or public accountant who has
not previously submitted fingerprints as a
condition of licensure.

e A licensee applying for renewal as a certified
public accountant or public accountant for whom
an electronic record of the licensee's fingerprints
does not exist in the DOJ's criminal offender
record identification database (CORI).

e  Alicensee petitioning the Board for reinstatement
of arevoked or surrendered license.

e A licensee returning a license to an active status
from an inactive or retired status or following
activeduty intheUnited Statesmilitary.

Following being fingerprinted and a successful
CORI search, thisregulatory proposal would requireli-
censeesto retain either areceipt showing that he or she
has electronically transmitted his or her fingerprint
imagesto DOJ, or for thoselicenseeswho did not usean
electronic fingerprinting system, a receipt evidencing
that thelicensees' or registrants’ fingerprints were tak-
en and submitted tothe Board. An applicant for renewal
would also be required to pay the actual costs of com-
pliance.

The proposal would also require applicants for re-
newal todisclosethefollowing ontherenewal form:

e whether the applicant has submitted fingerprints
asrequired by thisproposal;

e  whether the applicant has been convicted of any
violation of law omitting traffic infractions under
$1,000 not involving alcohol, dangerous drugs or
controlled substances; and,

e whether the applicant has had a certificate or right
to practicecancelled, revoked or suspended by any
other stateor foreign body.

Should an applicant for renewal fail to providethein-
formationrequired by thisproposal, theapplication will
be rendered incomplete and the license will not be re-
newed until therequirementsaremet.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public AgenciesIncluding Costs or
Savingsto State Agencies or Costs/Savings in Federal
Funding to the State: Should this proposal go into ef-
fect, the CBA will notify all 27,716 active pre-1998 |i-
censees of the fingerprinting requirement. This notifi-
cation and fingerprinting process will occur over a
three—fiscal-year time frame beginning July 1, 2014
and ending June 30, 2017. It hasbeen determined that it
will be necessary for the Licensing Division to request,
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via BCP, one analyst and two technical staff members
on a 2-year limited—term basis. The three additional
staff members will assist with the intake, fingerprint
verification, and enforcement referralsfor this popula
tion of licensees. The CBA will be requesting position
authority as well as expenditure authority for salary,
wages and benefits through FY 2014-15 and FY
2015-16 BCPs for these costs and workload. Conse-
guently, the fiscal impact to the CBA by fiscal year is
detailed below.

e FY2014-15 $145,434
e FY2015-16 $201,633
e FY2016-17 $78,399

Nondiscretionary Costs/Savings to Local Agen-
cies:. None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
guireReimbursement: None.

BusinessImpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking theabovedetermination:

Of the approximately 27,716 licensees who may be
subject tothisproposal, 25,509 of them arein—state. In—
state licensees are fingerprinted vialocally established
Californialive—scan facilitiesand pay aone-time*“rol-
ling” administrative fee that varies by location from $0
to $40.00. Each location is permitted to establish its
own fee structure but the overall average amount is
$25.00 and this amount is assumed in the calculation.
Additionally, a one-time fee of $51.00 is paid. Conse-
quently atotal one-time payment of $76.00 isassumed
per licensee.

Californialicensees whose address of record is out—
of—state (the remaining 2,207 licensees) must submit
two inked fingerprint card hardcopies paying a one—
time $51.00 fee. Other out—of—state state jurisdictions
set their own administration feesand are comparableto
those of California. Consequently, an average $25.00
rolling fee will also be assumed in this calculation. Al-
though live—scanisavailablein other states, itisnot in-
terconnected with California’s system therefore licens-
eesmust submit inked hardcopies. Any additional post-
age/shipping feesto send the hardcopiestothe CBA are
theresponsibility of thelicensee. A total one-time pay-
ment of $76.00isassumed per licensee.

FY 201415 licensees still active that were licensed
priorto1998:

In—state: $1,938,684— (25,509 licenseesx $76.00)
Out—of—state: $167,732— (2,207 licenseesx $76.00)
Total: $2,106,416

I mpact on Jobs/New Businesses:

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
busi nessesor the expansion of businessesin the State of
Cdifornia.

Cost Impact on Representative Private Person or
Business:

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
theBoard are $76.00 per licensee.

EffectonHousingCosts. None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tionsmay affect small businesses. The CBA hasidenti-
fied approximately 27,716 activelicenseeswho may be
subject to the fingerprinting portion of the proposal.
The CBA doesnot track statisticsrel ating to sole propri-
etorships and therefore cannot identify business im-
pacts. It could be assumed that if alicenseeworking for
afirm choosesto passthefingerprinting expenseson as
a business expense, this could be correlated as a busi-
nessimpact. It should be noted that of the 27,716 active
licenseesidentified, somewill beemployedin solepro-
prietorships and others with companies and corpora-
tions.

Whileall applicantsfor renewal will need to disclose
certain information on the renewal form under thispro-
posal, there are no costs associated with doing so other
than as it relates to fingerprinting. Additionally, there
are approximately 750 vendors statewide, including
small businesses, which provide fingerprinting ser-
vices. However, there should belittleor noinitial or on-
going cost impact upon the vendors becausethey areal-
ready equippedto providetheservices.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonableaterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

1978



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 49-Z

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formation uponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regul a-
tionsand of theinitial statement of reasonsareavailable
on the Board's Internet Web site at http://www.dca.ca.
gov/cba/laws and_rules/pubpart.shtml and may aso
be obtained at the hearing or prior to the hearing upon
request from the California Board of Accountancy at
2000 Evergreen Street, Suite 250, Sacramento, Califor-
nia95815.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
sonnamedinthefollowing section.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
quest to the contact person named in the following sec-
tion or by accessing the Web sitelisted in thefollowing
section.

CONTACT PERSON

Inquiries or comments concerning the proposed rule-
making action may beaddressedto:

Matthew Stanley
CaliforniaBoard of Accountancy
2000 Evergreen Street, Suite 250
Sacramento, CA 95815
TelephoneNo.: 916-561-1792

FaxNo.: 916-263-3678

E-Mail Address. mstanley@cba.ca.gov

Name:
Address;

Thebackup contact personis.

Name: Kari O’ Connor

Address: CaliforniaBoard of Accountancy
2000 Evergreen Street, Suite250
Sacramento, CA 95815

TelephoneNo.: 916-561-4311

FaxNo.: 916-263-3678

E-Mail Address. koconnor@cha.ca.gov

Web site Access. Materials regarding this proposal
canbefound at
http://www.dca.ca.gov/cba/laws and rules/

pubpart.shtml.

TITLE 16. CALIFORNIA BOARD OF
ACCOUNTANCY

NOTICE IS HEREBY GIVEN that the Caifornia
Board of Accountancy is proposing to take the action
described in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at Crowne Plazalrvine, 17941 Von Karman Ave-
nue, Irvine, CA 92614, at 9:10 am. on January 27,
2012. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact Person in this Notice, must be received by the
Cdlifornia Board of Accountancy at its office not later
than 5:00 p.m. on January 23, 2012 or must bereceived
by the CaliforniaBoard of Accountancy at the hearing.
The Cdifornia Board of Accountancy, upon its own
motion or at the instance of any interested party, may
thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Sections 5010, 5018, 5027, 5070.1 and 5134
of the Business and Professions Code; and to imple-
ment, interpret or make specific Sections 122, 163,
5010, 5028, 5058.3, 5070.1, 5096, 5109, and 5134 of
the Business and Professions Code; the California
Board of Accountancy is considering changesto Divi-
sion 1 of Title 16 of the California Code of Regulations
asfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Legidation enacted in 2011 (Stats 2011, ch. 395 (AB
431)) added Section 5070.1 to the Business and Profes-
sions Code effective January 1, 2012 alowing the
Board to establish, by regulation, asystem for placing a
license in a retired status for certified public accoun-
tants and public accountants who are not actively en-
gaged in the practice of public accountancy or any ac-
tivity which requires them to be licensed by the Board.
This proposal would implement the requirements for
obtaining and maintaining suchalicenseinaretired sta-
tus. Theregulatory proposal isasfollows:
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1. Adopt NewArticle2.5inDivision 1of Title16 of
theCaliforniaCodeof Regulations.

This proposal would add a new Article 2.5 to Divi-
sion 1intheCaliforniaBoard of Accountancy’sregula-
tionsthat would beentitled“ Retired Status.”

2. Adopt Section 15 in Title 16 of the California
Codeof Regulations.

This proposal would adopt Section 15 in a newly
created Article 2.5 regarding retired status. This pro-
posal would allow licensees to apply to have their li-
censes placed in retired status. This new article would
not prohibit aholder of alicensein aretired statusfrom
receiving compensation or profits from a public ac-
counting firm provided the licensee does not engage in
the practiceof publicaccountancy.

In addition, this proposal states that failure to main-
tain compliance with this new Article and Sections
5058.3 or 5070.1 of the Business and Professions Code
isgroundsfor disciplineof theretiredlicense.

3. Adopt Section 15.1in Title 16 of the California
Codeof Regulations.

This proposal would require licensees to apply for
placing their licenses in retired status using Form
11R-48 (11/11) which is incorporated by reference.
Form 11R-48 (11-11) wouldincludethefollowing:

(1) Require disclosure of the name, address of
record, license number, email address (optional),
personal and busi nesstelephonenumber;

(2) Require disclosure of whether the applicant
intends to practice public accountancy with a
licenseinretired status;

(3) Require disclosure of whether the applicant is
aware of any pending or current enforcement
actionagainst hisor her license;

(4) Requiredisclosure of whether theapplicant has
held a license as a CPA or PA in the U.S. or its
territoriesfor aminimum of 20 total yearsand then
require the applicant to provide the state or
territory in which the license was held, the license
number and the number of years the license was
held;

(5) Require disclosure of whether the applicant
held a CPA or PA licensein an active status for a
minimum of fiveyears,

(6) Provide a notice regarding collection and use
of personal information given on the application;
and,

(7) Require the applicant to certify his or her
statementsunder penalty of perjury.

The proposal would require alicenseeto have held a
license asacertified public accountant (CPA) or public
accountant (PA) inthe United Statesor itsterritoriesfor
aminimum of twenty years, and that five of thoseyears

must havebeeninan activestatusasaCalifornialicens-
ee. Failureto meet the requirements of thisnew Article
and Section 5070.1 of the Business and Professions
Codeisgroundsfor denying theapplication.

The proposal would also require the applicant to pay
the application fee set forth in newly proposed Section
70(1)(2).

4. Adopt Section 15.2 in Title 16 of the California
Codeof Regulations.

Thisproposal would requirethe holder of alicensein
aretired status to continue to renew the license on the
same renewal schedule they were on prior to being
granted retired status as described in Section 5070.5 of
the Businessand Professions Code. It exemptsalicens-
eewith alicensein aretired status from the regular re-
newal feeand theregular continuing education (CE) re-
quirements.

5. Adopt Section 15.3in Title 16 of the California
Codeof Regulations.

Thisproposa would alow the holder of alicenseina
retired statusto restore that licenseto an active status at
thetime of renewal by paying the fee set forth in newly
proposed Section 70(i)(2) and complying with the CE
requirements of existing Section 87 with aminimum of
20 hoursof CEintheyear prior to renewal and 12 hours
in specific subject areas prescribed in existing Section
88(a)(1).

Thisproposa would alow the holder of alicenseina
retired status to restore that license to an active status
prior to the next renewa date by paying the fee de-
scribed in Section 70(i)(2) and completing the CE re-
guirementsset forthinexisting Section87.1.

6. Adopt Section 15.4in Title 16 of the California
Codeof Regulations.

This proposal limits the number of times a licensee
may begranted retired statustotwo.

7. Amend Section 70 in Title 16 of the California
Codeof Regulations.

This proposal would set the fee for application for a
licensetobeplacedinaretired statusat $100.

Thisproposal would set thefeefor restoring alicense
in aretired status to an active status on ascale based on
the time that has elapsed between the retired status be-
ing granted and thetimethe Board receivesawrittenre-
quest for restoration and the restoration fee. The resto-
ration fee begins at $200 and increases by $200 for ev-
ery two yearsup to the maximum of $1000.

8. Amend Section 71 in Title 16 of the California
Codeof Regulations.

This proposal would add an application for retired
statusto thelist of applicationsthat can be abandoned if
the applicant fails to complete the application within
two years of itsoriginal submission or within one year
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of notification by the Board of any deficiency inthe ap-
plication.

9. Amend Section 87.1in Title 16 of the California
Codeof Regulations.

Thisproposa would ensurethat the CE requirements
for restoring alicensein aretired status to active status
prior to renewal are the same as those for converting a
license in an inactive status to an active status prior to
renewal.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State:

Thishill will create an absorbablefiscal impact tothe
CaliforniaBoard of Accountancy (CBA).

The CBA will experience aloss in renewal revenue
through implementation of the retired status due to the
large population of older licensees that will pursue the
new option. Much of thislossin revenue will be offset
by the same population paying for the $100 retirement
fees aswell as delinquent licensees providing revenue
in the first year when they wouldn't otherwise have
done so. It isestimated that the CBA will lose approxi-
mately $6 million in revenuesduring thisinitial 6-year
period. The ongoing annual fiscal impact after thisini-
tial wave of retirementsisprojected to bealossinreve-
nuesof approximately $1 million.

Assumptions:

1. A“dtartdate’ of January 1,2013.

2. The temporary renewal fee reduction of $120
revertstoitsoriginal $200amount onJuly 1, 2015.

3. A licensee must have been practicing a minimum
of 20yearstobedligiblefor theretired status.

4. Licenseeswho are 62 years of age or older arethe
population that will apply for the retired status.
50% of CBA licensees will retire upon reaching
62.

5. For each additional year of age, an additional 10%
of the group will retire (or 20% of the remaining
licenseeswho did not retire). For example, 60% of
licensees 63 years of age will be retired. 70% of
licensees64 yearsof agewill beretired.

6. All delinquent licenseesage 62 or older (licensees
that have no practicerightsand do not pay renewal
feesor complete continuing education) will opt for
the retired status within the first year of
implementation. The law has provisions which
alow delinquent licensees to forgo paying any
past renewal or delinquency feesif they opt for the
retired status within the first year of
implementation. Because this provision is only

available for the first year, it is not expected that
any delinquent licensees will opt for the retired
statusin subsequent years.

7. The retired status application fee will be a
one-timefeeof $100.

8. Licensees who opt for the retired status would
have paid renewal fees for 3 renewal cycles (6
years) had there not been an option for the retired
status.

Nondiscretionary Costs/Savingsto L ocal Agencies:
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

Businesslmpact:

The Board has made an initial determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
in making the above determination: The only possibil-
ity of the proposal impacting businesses is if the ap-
plication or restoration fees are paid for by a business.
The CBA assumesthat thiswill be an infrequent occur-
renceasthisisnot anormal cost of doing business.

Impact on Jobs/New Businesses.

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
busi nessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
theBoard areinsignificant.

The population of licensees choosing to apply for re-
tired status must have been in practice for at least 20
yearsor more. Thelicenseewill need to pay aone-time
$100feeto apply for “retired” status. Should thelicens-
eedesireto practiceagain, payment of feesuptoamaxi-
mum of $1,000 would need to be paid. The regulation
permitsalicenseeto retire/restore twice, however once
the licensee restores for the second time, athird retire-
ment is not permitted. It is not expected that many re-
tired licenseeswill restoretheir licenseto an active sta-
tusand even lesswould be assumed for a second resto-
ration. Any estimate of restoration feeswill be statisti-
callyinsignificant.
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It isassumed that the population of licenseesthat will
beéligiblefor retirement will be 62 years of age or old-
er. The CBA anticipates a huge influx of individualsto
opt for the retired status; in the first year (2013), the
CBA projectsover 14,000 licenseeswill retire.

After the initial wave of retirements, it is expected
that the population of licensees opting for the retired
status will stabilize to approximately 2,000 annually.
The one-time retirement fees of $100 will be offset by
theindividuals no longer having to pay biennial renew-
al feeswhich will be $120in 2013, and are expected to
be $200 every two years by the time this stabilization
period occurs.

EffectonHousingCosts: None.

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regula-
tions may affect small businesses if the application or
restoration fees are paid for by abusiness. The CBA is
assuming that this will be an infrequent occurrence as
thisisnot anormal cost of doing business.

CONSIDERATION OF ALTERNATIVES

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichtheproposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitia statement of reasons, and all of
the information upon which the proposal is based, in-
cluding Form 11R—48 (11/11), whichisincorporated by
reference in this rulemaking, are available on the
Board'sInternet websiteat
http://www.dca.ca.gov/cba/laws and_rules/pubpart.
shtml and may also be obtained at the hearing or prior to
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the hearing upon request from the California Board of
Accountancy at 2000 Evergreen Street, Suite 250, Sac-
ramento, California95815.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
sonnamedinthefollowing section.

You may obtain acopy of thefinal statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named in the following sec-
tion or by accessing the website listed in the following
section.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Matthew Stanley

Address: CdliforniaBoard of Accountancy
2000 Evergreen Street, Suite250
Sacramento, CA 95815

TelephoneNo.: 916-561-1792

FaxNo.: 916-263-3678

E-Mail Address. mstanley@cba.ca.gov
Thebackup contact personis:

Name: Kari O’ Connor

Address: CaliforniaBoard of Accountancy
2000 Evergreen Street, Suite250
Sacramento, CA 95815

TelephoneNo.:  916-561-4311

FaxNo.: 916-263-3678

E-Mail Address. koconnor@cba.ca.gov

Website Access. Materias regarding this proposal
can be found at http://www.dca.ca.gov/cba/laws and
rules/pubpart.shtml.

TITLE 16. CALIFORNIA BOARD OF
ACCOUNTANCY

NOTICE IS HEREBY GIVEN that the California
Board of Accountancy is proposing to take the action
described in the Informative Digest. Any person inter-
ested may present statements or arguments orally or in
writing relevant to the action proposed at ahearing to be
held at Crowne Plaza Irvine, 17941 Von Karman Ave-
nue, Irving, CA 92614, at 9:00 am. on January 27,
2012. Written comments, including those sent by mail,
facsimile, or e-mail to the addresses listed under Con-
tact Person in this Notice, must be received by the
Cdlifornia Board of Accountancy at its office not later
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than 5:00 p.m. on January 23, 2012 or must be received
by the California Board of Accountancy at the hearing.
The California Board of Accountancy, upon its own
motion or at the instance of any interested party, may
thereafter adopt the proposals substantially as de-
scribed below or may modify such proposals if such
modifications are sufficiently related to the original
text. With the exception of technical or grammatical
changes, the full text of any modified proposal will be
availablefor 15 days prior to its adoption from the per-
son designated in this Notice as contact person and will
be mailed to those persons who submit written or oral
testimony related to this proposal or who have re-
quested notification of any changestotheproposal.

Authority and Reference: Pursuant to the authority
vested by Section 5010 of the Businessand Professions
Code; andtoimplement, interpret or make specific Sec-
tions 5051 and 5052 of the Business and Professions
Code; the CaliforniaBoard of Accountancy isconsider-
ing changesto Division 1 of Title 16 of the California
Codeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law, Business and Professions Code 85051,
describeswhat aperson might do to be deemed practic-
ing public accountancy in California, including prepar-
ing statements, making audits, or preparing reports, al
asapart of bookkeeping operationsfor clients. Section
5051 also provides that only certain activities are con-
sidered the practice of public accountancy when per-
formed by personsnot licensed by theBoard ascertified
publicaccountantsor public accountants.

Existing law, Business and Professions Code 85052,
exempts from licensure any person who contracts with
another person or entity for the purpose of keeping
books, makingtrial balances, statements, making audits
or preparing reports, all asapart of bookkeeping opera-
tions, provided that such trial balances, statements, or
reports are not issued over the name of such person as
having been prepared or examined by acertified public
accountant or public accountant.

Existing law, Section 4 of Title 16 of the California
Code of Regulations, provides safe harbor letters for
non-licensees of the Board to use when preparing fi-
nancial statements as described therein. If the safe har-
bor letter accompanies such financial statements, the
preparer is not deemed to be practicing public accoun-
tancy inCalifornia.

1. Amend Section 4 Title16 of theCaliforniaCode
of Regulations.

This proposal would amend the safe harbor lettersin
Section 4 to clarify that the preparer of the attached fi-
nancial statementsis not licensed, nor required to beli-

censed, by the Board for the preparation of the attached
statements. The proposal would add additional lan-
guagetotheletterstofurther clarify that if compiled, re-
viewed or audited financial statements are desired, the
servicesof alicenseeof theBoard would bereguired.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savings in Federal
Fundingtothe State:

There would be no cost to the Board. The additional
statementsin the safe harbor lettersare clarifying in na-
tureand arenot expected to haveany fiscal impact.

Nondiscretionary Costs/Savings to | ocal Agencies.
None.

Local Mandate:  None.

Cost to Any Local Agency or School District for
Which Government Code Sections 17500-17630 Re-
quireReimbursement: None.

BusinessImpact:

The Board has made an initia determination that the
proposed regulatory action would have no significant
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states.

AND

Thefollowing studies/relevant datawererelied upon
inmaking the above determination: The Board doesnot
believethat thisregulatory proposal will have asignifi-
cant adverse economic impact on businesses asit sim-
ply adds two sentences to an already prescribed safe
harbor |etter.

I mpact on Jobs/New Businesses.

The Board has determined that this regulatory pro-
posal will not have any impact on the creation of jobsor
new businesses or the elimination of jobs or existing
businessesor the expansion of businessesin the State of
Cdlifornia.

Cost Impact on Representative Private Person or
Business:

The cost impactsthat arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
theBoard areinsignificant.

Effect onHousing Costs:

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regul a-
tionsmay affect small businesses.

CONSIDERATION OF ALTERNATIVES

None.

TheBoard must determinethat no reasonablealterna-
tiveit considered to the regulation or that has otherwise
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beenidentified and brought to itsattention would either
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posal describedinthisNotice.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat the above—mentioned hearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board has prepared an initial statement of rea-
sonsfor the proposed action and hasavailableall thein-
formationuponwhichthe proposal isbased.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tionsand of theinitial statement of reasonsareavailable
ontheBoard’sInternet Web siteat
http://www.dca.ca.gov/cba/laws and_rules/
pubpart.shtml and may also be obtained at the hearing
or prior to the hearing upon request from the California
Board of Accountancy at 2000 Evergreen Street, Suite
250, Sacramento, California95815.

AVAILABILITY AND LOCATION OF
THE FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All theinformation upon which the proposed regul a-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamedinthefollowing section.

You may obtain acopy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named in the following sec-
tion or by accessing the Web sitelisted in thefollowing
section.

CONTACT PERSON

Inquiriesor comments concerning the proposed rule-
making action may beaddressedto:

Name: Matthew Stanley

Address: CdliforniaBoard of Accountancy
2000 Evergreen Street, Suite 250
Sacramento, CA 95815

TelephoneNo.: 916-561-1792

FaxNo.: 916-263-3678

E-Mail Address. mstanley@cba.ca.gov

Thebackup contact personis:

Name: Kari O’ Connor

Address: CaliforniaBoard of Accountancy
2000 Evergreen Street, Suite250
Sacramento, CA 95815

TelephoneNo.: 916-561-4311

FaxNo.: 916-263-3678

E-Mail Address. koconnor@cba.ca.gov

Website Access. Materials regarding this proposal
can be found at http://www.dca.ca.gov/cba/laws and
rules/pubpart.shtml.

TITLE 22. OFFICE OF STATEWIDE
HEALTH PLANNING AND
DEVELOPMENT

NOTICE OF PROPOSED RULEMAKING

California Coronary Artery Bypass Gr aft
Outcomes Reporting Program

NOTICEISHEREBY GIVEN that the Office of Sta-
tewide Health Planning and Development (OSHPD)
proposes to amend Section 97174 of Title 22 of the
CaliforniaCodeof Regulations(CCR).

The amendment of one section will add, delete and
modify certain hospital reported data elements in the
Cdifornia Coronary Artery Bypass Graft Outcomes
Reporting Program to conform to the national Society
of Thoracic Surgeons database and to improve risk
analysisand outcomesreporting.

PUBLIC HEARING

No public hearing is scheduled. Any interested per-
son, or his or her duly authorized representative, may
submit awritten request for a public hearing, pursuant
to Section 11346.8(a) of the Government Code. The
written request for a hearing must be received by
OSHPD's contact person, designated below, no later
than 15 days prior to the close of the written comment
period.

WRITTEN COMMENT PERIOD
AND CONTACT PERSON

Any interested person may submit written comments
relevant to the proposed regulatory action. All such
comments must be received by OSHPD no later than
5:00p.m. onJanuary 23, 2012.

All inquiries and comments concerning the proposed
regul ations should be addressed to the primary contact
person hamed below. Comments may be delivered by
fax, e-mail, hand delivery, or mail to:
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Holly Hoegh, Ph.D.

Manager Clinical DataPrograms

Healthcare Outcomes Center

Officeof StatewideHealth Planningand
Development

400R Street, Room 250

Sacramento, CA 958116213

Tel:  (916) 326-3868, Fax: (916) 322-9718

E—mail: holly.hoegh@oshpd.ca.gov

Inquiries and comments may also be addressed to
backup contact person:

Mary Moseley, M.A.

Clinical DataPrograms Contracts M anager

Healthcare Outcomes Center

Officeof StatewideHealth Planningand
Development

400R Street, Room 250

Sacramento, CA 958116213

Tel: (916) 3263867, Fax: (916) 322-9718

E—mail: mary.moseley@oshpd.ca.gov

Each comment should include the author’s name,
U.S. Postal Service address, and email address, so that
the addressee may be included in future communica
tions if the text of the currently proposed regulations
changes.

AUTHORITY AND REFERENCE

Pursuant to theauthority vested by Section 128810 of
the California Health and Safety Code, OSHPD pro-
poses to amend Section 97174 of Chapter 10 of Divi-
sion 7 of Title 22 of the CaliforniaCode of Regulations,
which would implement, interpret, or make specific
Section 128745 of theHealthand Safety Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

In accordance with Health and Safety Code Section
128745, the Office of Statewide Health Planning and
Development each year prepares and publishes annual
risk—adjusted outcome reports for coronary artery by-
pass graft (CABG) surgeries performed in California
hospitals. Theprogram, known asthe CaliforniaCABG
Outcomes Reporting Program (CCORP), collects data
from each hospital in which CABG surgeries are per-
formed, on each CABG patient. Currently, CABG sur-
geriesareperformedin 120 hospitals. Thereported data
includes demographic and clinical data elements from
the patient medical record. The Office analyzes the
data, along with data collected from other sources, and
prepares the risk—adjusted outcome reports that

compare outcomes by hospital and, in every other year,
by hospital and cardiac surgeon.

Health and Safety Code Sections 128745 and 128748
provide for the appointment of a 9—member clinical
panel to advise the Office on aspects of the CABG pro-
gram. The Officemust seek therecommendationsof the
clinical panel before making changes to the data ele-
mentscollected for CCORP.

The clinical panel may recommend to the Office the
addition of any element that isincluded inthe Society of
Thoracic Surgeons (STS) database. The Society isthe
industry leader in defining and establishing data ele-
ments related to adult cardiac surgery. STS hasitsown
dataprogramsand maintainsadatabasefor CABG sur-
gery. Seventy—five percent of California hospitals use
the ST Sdatabase.

In addition, the clinical panel may recommend that
the Office add, delete or revise data elements that are
not in the STS data base, but the Office may not add
morethan anet of 6 elementsthat arenotinthe STSdata
base over any five-year period. CCORP hasonly added
onenon-STSelementinthelast fiveyears, and thispro-
posal also adds one non—STS element for atotal of two
inthelastfiveyears.

The CCORP data elements are defined in section
97174 of Title22. The Office proposesto amend section
97174, to add, delete, and revise data elementsto bere-
ported. The changeswill update the CCORP data, con-
sistent with changesin the STS database. The changes
are proposed to provide the data necessary for better
analysis and outcomes reporting. The current data ele-
mentswill continueto apply for any patientsdischarged
before July 1, 2011. The new language will apply for
dischargeson and after that date.

The additions and changesto data el ementsreflected
in these regulatory changes were recommended by the
Clinical Advisory Panel atitsMay 24, 2011 meeting. In
addition, the CaliforniaHealth Policy and Data Adviso-
ry Commission, which advisesthe Office on changesto
variousdata programs under the Health Dataand Advi-
sory Council Consolidation Act (Health and Safety
Code section 128675 et seq.), advised the Office to
adopt the proposed amendments at its August 5, 2011
meeting.

OSHPD has determined that there are no comparable
federal regulations, and the proposed changes are not
mandated by federal |aw or regul ations.

OSHPD has determined that the regulations have
beendraftedin plain English.

The proposed amendment to section 97174 consists
of adding data elements to be collected for discharges
beginning July 1, 2011. Data elements collected
through June 30, 2011 remaininsection 97174.
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DETERMINATIONS REGARDING THE
PROPOSED ACTION

OSHPD has made the following initial determina-
tions:

1. Locd mandate: None.

2. Estimated costs or savings to any state agency:
The estimated cost to the Office is $16.232 for
programming the online reporting system for the
revised dataelements.

3. Coststo any local agency or school district that is
required to be reimbursed by the state in
accordance with Government Code Sections
17500 through 17630: None. Local agencies

and schoolsdo not report datato OSHPD.

4. Non—discretionary cost or savings imposed on
local agencies: None.

5. Cost or savings in federal funding to the
state:  None.

6. Significantimpact onhousingcosts. None.

7. Potential cost impact on private persons or
affected businesses:. The estimated annua
increased cost per hospital for CCORP reporting
with theproposed regul atory changeis$518.75.

8. Potential significant, statewide adverse economic
impact directly affecting business, including the
ability of California businesses to compete with
businessesin other states: OSHPD hasdetermined
that the regulations would not have a significant

impact.
9. OSHPD hasdetermined that theregul ationswould
not significantly affect thefollowing:

1) Thecreationor elimination of jobswithinthe
Stateof California

2) The creation of new businesses or
elimination of existing businesses within the
Stateof California

3) Theexpansion of businesses currently doing
businesswithinthe Stateof California.

10. Business reporting requirement: Hospitals are
required by statute to report CABG surgery data
elements to OSHPD. These regulatory changes
update the data reported. The OSHPD findsthat it
isnecessary for the health, safety or welfare of the
people of the state that the amended regulation
apply to businesses.

11. Small business determination: The proposed
regulatory action does not affect small business.
The health care facilities affected by the action
either have more than 150 beds or more than

$1.500,000in annual grossreceipts. |n accordance
with Government Code Section 11342.610, these
health care facilities are not defined as small
businesses.

ALTERNATIVES CONSIDERED

OSHPD must determinein accordance with Govern-
ment Code Section 11346.5(a)(13) that no reasonable
alternative considered by OSHPD or that has otherwise
been identified and brought to the attention of OSHPD
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

OSHPD hasprepared an Initial Statement of Reasons
for the proposed regulations. This statement, the ex-
press terms of the proposed regulations, and the in-
formation on which the proposal isbased, are available
by contacting the primary contact person listed earlier.
In addition, the Initial Statement of Reasons and the
proposed text amendments, additions, and elimination
are available on the OSHPD website, www.oshpd.ca.
gov under theData& Reportstab, CORCIink.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments
received, the Office may adopt the proposed regula-
tionssubstantially asdescribed inthisNotice. If the Of-
fice makes modificationsthat are sufficiently related to
the originally proposed text, it will make the modified
text (with the changesclearly indicated) availableto the
public for at least 15 days before the Office adopts the
regulations as revised. Please send requests for copies
of any modified regulations to the contact person as
listed in this Notice. The Office will accept written
comments regarding potential modified regulationsfor
15daysafter thedateonwhichthey aremadeavailable.

AVAILABILITY OF FINAL STATEMENT OF
REASONS AND RULEMAKING FILE

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting the primary
contact person as listed in this Notice. The complete
Rulemaking File will be available for review from the
primary contact person.
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GENERAL PUBLIC INTEREST

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE DEPARTMENT OF HEALTH CARE
SERVICESTO EXTEND THE MEDI-CAL
TEN PERCENT PROVIDER PAYMENT
REDUCTION FOR SERVICES PROVIDED
BY ADULT DAY HEALTH CARE CENTERS

This notice provides information of public interest
about the extension of the ten percent payment reduc-
tionfor Adult Day Health Care(ADHC) Centers, which
iseffectivefor dates of serviceon or after June 1, 2011,
as authorized by Assembly Bill 97 (Chapter 3, Statutes
of 2011). A Notice of General Public Interest regarding
this payment reduction was previously published in
May 2011.

The California Department of Health Care Services
(DHCYS) recently settled a lawsuit that challenged the
elimination of the optional ADHC benefit. The settle-
ment providesfor an extension of the elimination of the
ADHC benefit until March 1, 2012. Therefore, the ap-
plication 10 percent payment reduction on paymentsto
ADHC providers shall be extended through February
29,2012.

PUBLIC REVIEW AND COMMENTS

The Cadliforniastatutes discussed above are available
for public review at welfare officesin every county of
the State. Written comments (or requests for copies of
the statutesand/or copiesof thewritten comments) may
be submitted to: Linda Machado, Chief, Provider Rate
Section; Medi—Cal Benefits, Waiver Analysis, and
Rates Division; Department of Health Care Services;
MS 4600; PO. Box 997417; Sacramento, CA 95899—
7417.

DECISION NOT TO PROCEED

CORRECTIONS STANDARDS
AUTHORITY

Notice of Decision Not To Proceed

Title 15, Division 1, Chapter 1, Subchapter 6
2007 L ocal Jail Construction Funding Program

Pursuant to Government Code section 11347, the
Corrections Standards Authority hereby gives notice

that it has decided not to proceed with the rulemaking
action published in the California Regulatory Notice
Register on November 25, 2011 (Register 2011, No.
47-Z, p. 1892) under OAL File Number Z2011-1115—
04.

Thisnoticewill a sobeposted onthedepartment’sin-
ternet website at http://www.cdcr.ca.gov/CSA/index.
html.

For questions or information regarding this notice,
please contact Charlene Aboytesat 916.324.1914 or by
email at charlene.aboytes@cdcr.ca.gov.

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION
(Summary Disposition)

(Pursuant to Government Code Section 11340.5
and
Title 1, section 270, of the
California Code of Regulations)

The attachments are not being printed for practical
reasonsor space considerations. However, if youwould
like to view the attachments please contact Margaret
Molinaat (916) 324—-6044 or mmolina@oal .ca.gov.

DEPARTMENT OF CORRECTIONS
AND REHABILITATION

Date:  November 29, 2011

To: Jerry Pollard

From: Chapter Two ComplianceUnit

Subject: 20110AL DETERMINATION NO. 25(S)
(CTU2011-1017-02)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs.,, tit.
1, sec. 270(f))

Petition challenging as an underground regu-
lation CaliforniaCodeof Regulations, title 15,
sections 3269 and 3315(f) (5)(N)(1) and (2) re-
lating toinmatehousi ng assignments
On October 17, 2011, you submitted a petition to the
Officeof AdministrativeLaw (OAL) asking for adeter-
mination asto whether CaliforniaCode of Regulations,
title 15, sections 3269 and 3315(f)(5)(N)(1) and (2) are
underground regulations. These two sections of the
CaliforniaCodeof Regulationsrelatetoinmatehhousing
assignmentsand areattached hereto at Exhibit A.
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In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
tothe Administrative Procedure Act (APA).2

If arule meets the definition of aregulation in Gov-
ernment Code section 11342.600, but was not adopted
pursuant tothe APA, it may bean “ underground regula-
tion” asdefined in California Code of Regulations, title
1, section 250:

The following definitions shall apply to the
regulations contained in this chapter: (a)
“Underground regulation” means any guideline,
criterion, bulletin, manual, instruction, order,
standard of general application, or other rule,
including a rule governing a state agency
procedure, that isaregulation asdefinedin Section
11342.600 of the Government Code, but has not
been adopted as a regulation and filed with the
Secretary of Sate pursuant to the APA and is not
subject to an express statutory exemption from
adoption pursuant to the APA... (Emphasis
added.)

The sections you challenge as underground regula-
tions, California Code of Regulations, title 15, sections
3269 and 3315()(5)(N)(1) and (2) are properly adopted
regulations and filed with the Secretary of State pur-
suanttothe APA. Section 3269 wasoriginaly filedwith
the Secretary of State as an emergency regulation on
March 18, 2008. The Certificate of Compliancefor this
emergency adoption was filed on September 15, 2008.
The section was amended without regulatory effect on
March 28, 2011. No other amendments have been
made.

Section 3315 wasinitially filed with the Secretary of
State prior to 1977. Subdivision (f)(5)(N)(1) and (2)
wasfiled inthe same emergency adoption with the Sec-
retary of State on March 18, 2008. The Certificate of
Compliancefor thisemergency adoption wasfiled with
the Secretary of Stateon September 15, 2008.

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 such aruleis called an “underground regulation” as defined in
Cadlifornia Code of Regulations, title 1, section 250, subsection
(a):
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.

For thereasons discussed above, wefind that therule
challenged by your petition isnot an underground regu-
lation.3

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

15

DebraM. Cornez
Assistant Chief Counsel/
ActingDirector

/9
Kathleen Eddy
Senior Counsel

Copy: Matthew Cate

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged ruleis contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA,
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule.
(Emphasis added.)
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File#2011-1017-02
CALIFORNIA HORSERACING BOARD
Jockey’sRiding Fee

This change without regulatory effect raises non—
winning jockey riding feesin accordance with Assem-
bly Bill 649, Chapter 605, Statutesof 2007.

Titled

CaliforniaCodeof Regulations
AMEND: 1632

Filed 11/28/2011

Agency Contact: Harold Coburn  (916) 263-6397
File#2011-1014-05

DEPARTMENT OF FOOD AND AGRICULTURE
Melon Fruit Fly Eradication Area

This Certificate of Compliance rulemaking makes
permanent the prior emergency addition of Fresno
County totheMelon Fruit Fly Eradication Area.

Title3

CdliforniaCodeof Regulations
AMEND: 3591.15(a)

Filed 11/29/2011

Agency Contact:

Stephen S. Brown (916) 6541017
File#2011-1025-02
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Proposition 65— Electronic Notice(AG)

This rulemaking action amends existing procedures
governing service of a60 day notice under Proposition
65 by establishing an alternative procedure for serving
notices on the Attorney General via electronic mail, if
the Attorney General has consented to that method of
service.

Title27

CaliforniaCodeof Regulations
AMEND: 25903(c)

Filed 11/28/2011
Effective12/28/2011

Agency Contact: Monet Vela (916) 323-2517

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN July 6, 2011 TO
November 30, 2011

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-

ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2
11/22/11 AMEND: 559

11/08/11 ADOPT: 18421.31

10/27/11 AMEND: 18404.1

10/26/11 ADOPT: 18237

10/18/11 AMEND: 1859.166.2

10/17/11 AMEND: 25001

10/12/11 AMEND: 59690

10/05/11 ADOPT: 649.21

09/27/11 ADOPT: 599.506(f) AMEND:
599.502(f)

09/21/11 AMEND: 1859.90.2

09/08/11 AMEND: 1859.2,1859.82

09/07/11 ADOPT: 10000, 10001, 10002, 10003,
10004, 10005, 10006, 10007, 10008,
10009, 10010, 10011, 10012, 10013,
10014, 10015, 10016, 10017, 10018,
10019, 10020, 10021, 10022, 10023,
10024, 10025, 10026, 10027, 10028,
10029, 10030, 10031, 10032, 10033,
10034, 10035, 10036, 10037, 10038,
10039, 10040, 10041, 10042, 10043,
10044, 10045, 10046, 10047, 10048,
10049, 10050, 10051, 10052, 10053,
10054, 10055, 10056, 10057, 10058,
10059, 10060, 10061, 10062, 10063,
10064, 10065, 10066

09/06/11 AMEND: 29000

09/01/11 ADOPT: 58600 REPEAL : 58600

09/01/11 AMEND: 54200

09/01/11 AMEND: 54600

08/08/11 ADOPT: 59700

07/27/11 AMEND: 1859.90.2, 1859.81

07/15/11 AMEND: 1151, 1153, 1155.500, 1165,
1170,1172.20

07/11/11 ADOFPT: 21903.5AMEND: 21903

07/11/11 ADOPT:570.5AMEND: 571(b)

07/06/11 AMEND: 1859.2, 1859.81, 1859.148.2,
1859.166.2

07/06/11 AMEND: 18360

Title3
11/29/11
11/14/11
11/10/11

AMEND: 3591.15(a)

AMEND: 3437(b)

AMEND: 6000, 6361, 6400, 6460, 6464,
6470, 6502, 6512, 6524, 6560, 6562,
6564, 6625, 6626, 6625, 6632, 6728,
6761, 6780

11/10/11 AMEND: 3589(a)

10/26/11 AMEND: 1430.142

10/19/11 AMEND: 3423(b)
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10/12/11
10/10/11
10/10/11
09/29/11
09/28/11
09/19/11
09/15/11
09/07/11
08/23/11
08/23/11

08/03/11
07/28/11
07/15/11
07/15/11
07/15/11
07/08/11
07/05/11

Titled
11/28/11
11/07/11
11/03/11

10/04/11
09/30/11

09/28/11
09/20/11
09/07/11
08/16/11

08/10/11

07/27/11
07/21/11
07/20/11
07/20/11
07/12/11

Title5
11/16/11

AMEND: 3906
ADOPT: 3591.25

AMEND: 3423(b)

AMEND: 3434(b)(8)

AMEND: 3425(b)

AMEND: 3423(b)

AMEND: 3591.2(a)

AMEND: 3591.2(a)

ADOPT: 6131 AMEND: 6128, 6130
ADOPT: 139241 AMEND: 1392,
1392.1, 13922, 13924, 1392.6,
1392.8.1,1392.9, 1392.11

AMEND: 3437(b)

REPEAL: 1400.9.1

AMEND: 3434(b)

AMEND: 3589

REPEAL : 3286

AMEND: 3658

ADOPT:; 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 1632

AMEND: 8070, 8072,8073,8074
AMEND: 10152, 10153, 10154, 10155,
10157, 10159, 10160, 10161, 10162
REPEAL: 10156, 10158, 10164
AMEND: 1658

AMEND: 12100, 12101, 12200.3,
12200.5, 12200.6, 12200.9, 12200.10B,
12200.14, 12202, 12205.1, 12218,
12218.7, 122188, 12220.3, 12220.5,
12220.6, 12220.14, 12222, 12225.1,
12233, 12235, 12238, 12300, 12301.1,
12309, 12350, 12354, 12358, 12359,
12362, 12400, 12404, 12463, 12464
ADOPT: 8035.5

AMEND: 12590

ADOPT: 1500.1 AMEND: 1498
ADOPT: 8078.2 AMEND: 8070, 8072,
8073,8074

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036, 10037

AMEND: 5064

ADOPT: 1844.1

AMEND: 4800, 4801, 4802

AMEND: 150

AMEND: 1606, 1974, 1954.1, 1957,
1959, 1976, 1976.8, 1976.9, 1977, 1978,
1979,1979.1

ADOPT:
11968.5.3,

11968.5.1,
11968.5.4,

11968.5.2,
11968.5.5

1990

10/27/11

10/24/11

10/18/11
09/22/11
09/19/11
09/19/11

08/15/11

08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/15/11
08/04/11
08/04/11

Title7
08/16/11

Title8
11/07/11
10/27/11

10/17/11
10/17/11

09/19/11
09/06/11
08/29/11
08/10/11
08/05/11

08/01/11

07/28/11

AMEND: 11960, 11965,
(renumbered 11968.1), 11969.1
ADORPT: 4800, 4800.1, 4800.3, 4800.5,
4801, 4802, 4802.05, 4802.1, 4802.2,
4803, 4804, 4805, 4806, 4807, 4808
ADOPT: 11966.4, 11966.5, 11966.6,
11966.7 AMEND: 11967, 11967.5.1
ADOPT: 10120.1, 10121

ADOPT: 80069.2 AMEND: 80070
ADOPT: 30001.5

ADOPT: 74112, 75020, 75030, 75040,
75050, 75150, 75200, 75210 AMEND:
74110

ADOPT: 19817.2, 19817.5, 19840,
19846.1 AMEND: 19815, 19816,
19816.1,19817.1, 19846

ADOPT: 40050.2

ADOPT: 40050.3

AMEND: 40100.1

AMEND: 40404

AMEND: 40405.1

ADOPT: 40509

ADOPT: 40513

ADOPT: 40514

ADOPT: 40515

ADOPT: 40516

ADOPT: 41021

ADOPT: 41022

ADOPT: 1039.1

AMEND: 80047, 80047.1, 80047.2,
80047.3, 80047.4, 80047.5, 80047.6,
80047.7,80047.8,80047.9, 80048.6

11969

AMEND: 218

AMEND: 6051

ADOPT: 2320.10, 2940.10 AMEND:
1512, 3400

AMEND: 230.1(a)

ADOPT: 207.1 AMEND: 201, 202, 203,
207

AMEND: 15201, 15214, 15251, 15300,
15400.2, 15405, 15430.1, 15478, 15481,
15484

AMEND: 8608

AMEND: 1504, 3207

ADOPT: 3302 AMEND: 3308

ADOPT: 1603.1 AMEND: 1504, 1600,
1602, 1603

AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
ADOPT: 6799.1 AMEND: 6755
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07/07/11

Title9
10/04/11

08/08/11

Title10
1172111

10/20/11
09/26/11
09/26/11
09/26/11

09/22/11
09/22/11
08/11/11
08/01/11
07/27/11
07/25/11
07/13/11
07/08/11
07/07/11

Title11
11/14/11
11/0v11
10/25/11
10/07/11

10/06/11
10/06/11
09/28/11
09/28/11
09/02/11
09/02/11

ADOPT: 1610 (section heading), 1610.1,
1610.2, 1610.3, 1610.4, 1610.5, 1610.6,
1610.7, 1610.8, 1610.9, 1611 (section
heading), 1611.1, 1611.2, 1611.3, 1611.4,
1611.5, 1612 (section heading), 1612.1,
1612.2, 1612.3, 1612.4, 1613 (section
heading), 1613.1, 1613.2, 1613.3,
1613.4, 1613.5, 1613.6, 1613.7, 1613.8,
1613.9, 1613.10, 1614, 1615 (section
heading), 1615.1, 1615.2, 1616 (section

heading), 1616.1, 16162, 1616.3,
1616.4, 1616.5, 1616.6, 1616.7, 1617
(section heading), 1617.1, 1617.2,

1617.3, 1618 (section heading), 1618.1,
1618.2, 1618.3, 1618.4, 1619 (section
heading), 1619.1, 1619.2, 1619.3,
1619.4,1619.5

AMEND: 1694, 2940.7, 6060

ADOPT: 7016.1, 7019.6, 7025.7, 7028.7,
7179.7AMEND: 7098, 7179.1,7181.1
ADOPT: 4500, 4510, 4520

ADOPT: 1580, 1581, 1582, 1583, 1584,
1585, 1586, 1587, 1588, 1589, 1590,
1591, 1592, 1593, 1594, 1595, 1596
AMEND: 2222.12

ADOPT: 2785

ADOPT: 2830

ADOPT: 2725.5, 2960, 2961, 2962, 2963
AMEND: 2930

AMEND: 2318.6, 2353.1

AMEND: 2318.6,2353.1, 2354
AMEND: 2731

AMEND: 3012.3

AMEND: 2770.1,2847.3

AMEND: 2222.12

AMEND: 210, 221

AMEND: 2699.6707

AMEND: 260.204.9

AMEND: 1008

AMEND: 1009

AMEND: 1005, 1007, 1008

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 30.14

ADOPT: 30.16

AMEND: 1081

AMEND: 1005

ADOPT: 101.2

AMEND: 101.1

Title13
11/22/11
11/17/11
11/09/11
11/08/11
10/07/11
09/15/11
08/23/11

08/16/11
07/06/11

Title13,17
10/27/11

Title14
11/22/11
11/17/11
11/15/11
10/05/11

10/05/11

10/04/11
09/28/11
09/22/11

09/22/11
09/16/11
09/08/11
08/30/11
08/29/11
08/08/11

08/03/11

07/22/11

07/14/11

07/12/11
07/08/11

Titlel5
11/14/11

1991

AMEND: 1956.8

AMEND: 1233

AMEND: 2027

AMEND: 1

ADOPT: 345.03, 345.75, 345.76, 345.77
AMEND: 2190

ADOPT: 345.00 AMEND: 345.02,
345.04, 345.15, 345.18, 345.20, 345.22,
345.23, 345.26

AMEND: 1800

ADOPT: 1231.2 AMEND: 1200, 1201,
1217,1221,1222,1232

AMEND: 2299.2,93118.2

AMEND: 791.7,870.17
AMEND: 163, 164

AMEND: 700.4, 701, 705 REPEAL : 704
AMEND: 913.4, 933.4, 953.4, 959.15
REPEAL: 939.15

AMEND: 9134, 933.4, 953.4, 959.15
REPEAL:939.15

AMEND: 29.15

AMEND: 11900

AMEND: 565, 565.4, 566, 566.1, 569,
570, 571, 572, 573, 576, 583, 593,
598.60, 599

AMEND: 7.50(b)(1.5), 27.65, 29.80
AMEND: 11900, 11970
AMEND: 300, 311

ADOPT: 3550.16

AMEND: 502

ADOPT: 1052.5 AMEND: 895, 916.9,
936.6,956.9, 1052, 1052.1, 1052.2
ADOPT: 1051.3, 1051.4, 1051.5, 1051.6,
1051.7 AMEND: 895

AMEND: 852.60.2, 852.60.3, 852.60.4,
852.61.1, 852.61.2, 852.61.3, 852.61.5,
852.61.6, 852.61.7, 852.61.8, 852.61.9,
852.61.10, 8526111, 852.61.12,
852.62.1,852.62.2,852.62.3

AMEND: 791, 791.7, 792, 793, 794, 795,
796 REPEAL: 791.5

ADOPT: 749.6

ADOPT: 708.1, 708.2, 708.3, 708.4,
7085, 7086, 708.7, 708.8, 708.9,
708.10, 708.11, 708.12, 708.13, 708.14,
708.15, 708.16, 708.17 AMEND: 360,
361, 362, 363, 364, 365, 366, 353, 354,
478.1,702, 711 REPEAL : 708

AMEND: 3341.5,3375.2,3377.1
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11/10/11
10/25/11
10/06/11
09/27/11
08/16/11

08/03/11
07/28/11

07/19/11
07/07/11

Title16
11/22/11

11/16/11

11/0v11

10/25/11
10/17/11

10/12/11

10/10/11
10/06/11

10/04/11
09/29/11
09/27/11

09/22/11

ADOPT: 3359.1, 3359.2, 3359.3, 3359.4,
3359.5,3359.6 AMEND: 3000

ADOPT: 2240

REPEAL:3999.7

ADOPT: 3078, 3078.1, 3078.2, 3078.3,
3078.4, 3078.5, 3078.6 AMEND: 3000,
3043, 3075.2, 3097, 3195, 3320, 3323
ADOPT: 3769, 3769.1, 3769.2, 3769.3,
3769.4,3769.5, 3769.6

AMEND: 3000

ADOPT: 3084.8, 3084.9, 3086 AMEND:
3000, 3084, 3084.1, 3084.2, 3084.3,
3084.4, 3084.5, 3084.6, 3084.7, 3137,
3173.1, 3179, 3193, 3220.4, 3482, 3630,
3723 REPEAL: 3085

AMEND: 3090, 3176.4, 3315, 3323
ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3

ADORPT: 858, 858.1, 858.2, 858.3, 858.4,
858.5, 858.6, 858.7, 858.8, 858.9
AMEND: 950.1, 950.4, 950.5 REPEAL.:
962.3,962.4,962.5, 962.6

ADOPT: 3392.2.1, 3392.3.1, 3392.4,
3392.5.1, 3392.6.1 AMEND: 3340.1,
3340.16, 3340.16.5, 3340.41, 3392.1,
3392.2,3392.3, 3392.5, 3392.6
REPEAL: 929

AMEND: 2300, 2302, 2303, 2304, 2311,
2315, 2320, 2321, 2322, 2324, 2326,
2326.1, 2327, 2328, 2328.1, 2329, 2330,
2331, 2332, 2336, 2337, 2338, 2339,
2340, 2351, 2370, 2380, 2381, 2382,
2383, 2384, 2385, 2386, 2387, 2388
ADOPT: 1070.6, 1070.7, 1070.8
AMEND: 1070, 1070.1, 1070.2, 1071
REPEAL:1071.1

AMEND: 2450, 2451

ADOPT:  1399.507.5, 1399.523.5,
1399.527.5  AMEND: 1399.503,
1399.523

AMEND: 972

AMEND: 1398.26.1

ADOPT: 3394.40, 3394.41, 3394.42,
3394.43, 3394.44, 3394.45, 3394.46
AMEND: 1202, 1203, 1204, 1205, 1208,
1208.1, 1210, 1211, 1213, 1214, 1221,
1223, 1223.1, 1225, 1229, 1230, 1234,
1240, 1241, 1243, 1244, 1245, 1246,
1253, 1253.5, 1253.6, 1254, 1256,
1258.3, 1267, 1268, 1269, 1271
REPEAL: 1280, 1281, 1282, 1283, 1284,
1285, 1286, 1287, 1288, 1289, 1290,
1291

1992

09/22/11
09/19/11
09/13/11
09/07/11
09/01/11
08/31/11
08/24/11

08/18/11
08/18/11
08/17/11
08/03/11
08/01/11
07/21/11
07/20/11
07/12/11

Title1l7
11/17/11
11/10/11

09/27/11
09/23/11
09/21/11
09/19/11
09/08/11
08/29/11

Title18
10/10/11

09/26/11
09/26/11
09/22/11
08/16/11
07/20/11
07/08/11

Title22
11/21/11

09/29/11
09/22/11

09/16/11

09/13/11
08/23/11

07/21/11

AMEND: 109, 121

AMEND: 1715,1735.2,1751,1784
AMEND: 3830
ADOPT: 319.1
AMEND: 1793.5
AMEND: 2411,2414
AMEND: 1399.157,
1399.160.6

ADOPT: 1315.50, 1315.53, 1315.55
AMEND: 995

AMEND: 974

AMEND: 999

AMEND: 1327

AMEND: 1005

ADOPT: 4145AMEND: 4141
ADOPT: 1399.547

1399.160.3,

REPEAL: 901

AMEND: 94508, 94509, 94510, 94512,
94515

AMEND: 2505

AMEND: 6540

AMEND: 56034

AMEND: 54342, 57332

AMEND: 60201

ADOPT: 58883, 58884, 58886, 58887,
58888 AMEND: 50604, 54355, 58543

AMEND: 3020, 3301, 4500, 4504, 4507,
4508, 4509, 4600, 4609, 4700

AMEND: 19591

AMEND: 1533.2, 1598

ADOPT: 25128.5

ADOPT: 1685.5

AMEND: 25106.5-11

ADOPT: 2558.1

AMEND: 66260.11, 66260.12,
66262.53, 66262.56, 66263.32,
66264.12, 66264.71, 66264.72,

66265.12,66265.71, 66265.72
AMEND: 72516, 73518

ADOPT: 64419, 64420, 64420.1,
64420.2, 64420.3, 64420.4, 64420.5,
64420.6, 64420.7 AMEND: 64418,
64418.1,64418.2,64418.7

ADOPT: 27068 AMEND: 2706-1,
27062

AMEND: 50605

AMEND: 97212, 97213, 97228, 97229,
97232,97240, 97241, 97246, 97248
AMEND: 50035.5, 50145, 50179.5,
50183, 53845 REPEAL : 50245
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07/19/11

ADOPT: 64430

Title22/M PP

11/10/11

09/29/11

Title23
11/03/11
11/0v11
10/20/11
10/19/11
09/15/11
09/08/11
07/27/11
07/14/11
07/08/11

Title25
09/19/11

AMEND: 35000, 35001, 35325, 35326,
35329, 35331, 35333, 35334, 35337,
35339, 35341, 35343, 35344, 35345,
35351, 35352, 353521, 35352.2,
45801, 45802, 45803, 45804,
45805, 45806, 45807 REPEAL:
35327,35347,35352.3

AMEND: 86500, 86501

ADOPT: 3949.8

AMEND: 3937

AMEND: 1062, 1064, 1066

ADOPT: 2200.7 AMEND: 2200, 2200.6
ADOPT: 3945.2

ADOPT: 3929.7

AMEND: 3939.19

ADOPT: 3919.10

ADOPT: 596, 596.1, 596.2, 596.3, 596.4,
596.5

ADOPT: 4356.1, 4516.1, 4516.3, 4516.7,
4516.9, 4517.1, 4517.2, 4517.4, 4517.6,
4519.1, 4520, 4520.1, 4520.2, 4521,
4522.1, 4522.2, 4522.3, 4522.4, 4522.5,
4522.6, 4522.7, 4522.8, 4523, 4523.1,
4523.2, 4523.3, 4526 AMEND: 4000,
4004, 4005, 4010.5, 4019, 4350, 4353,
4356, 4358, 4358.3, 4363, 4365, 4368,
4369.5, 4380, 4381, 4383, 4387, 4389,
4391, 4394, 4396, 4397, 4402, 4404,

08/02/11

Title27

11/28/11
10/12/11
09/26/11
09/08/11

TitleMPP

1993

10/31/11
10/24/11
07/28/11

4414, 4415, 4473, 4495, 4514, 4515,
4516, 4516.5, 4517, 4517.3, 45175,
4518, 4519, 4522, 4525, 4527, 4528,
4529, 4530, 4531, 4532, 4533, 4534,
4876 REPEAL: 4354, 4357, 4357.5,
4359, 4360, 4360.2, 4360.4, 4360.6,
4360.7, 4360.8, 4361, 4361.3, 4362.5,
4363.3, 4363.4, 4363.6, 4364, 4369,
4370, 4371, 4372, 4374, 4376, 4379,
4384, 4385, 4407, 4409, 4420, 4421,
4422, 4423, 4424, 4425, 4426, 4428,
4429, 4430, 4431, 4434, 4435, 4436,
4437, 4438, 4439, 4440, 4441, 4442,
4443, 4444, 4445, 4446, 4450, 4451,
4452, 4453, 4455, 4456, 4457, 4458,
4459, 4460, 4461, 4463, 4464, 4465,
4468, 4469, 4470, 4471, 4474, 4475,
4475.2, 44755, 4475.7, 4476, 4476.5,
4477, 4478, 4479, 4480, 4481, 4482,
4483, 4484, 4485, 4486, 4492, 4493,
4494, 4496, 4497, 4498, 4498.5, 4500,
4501.7,4505, 4506, 4517.7,4535, 4536
AMEND: 6932

AMEND: 25903(c)
AMEND: 25703(a)(6)
AMEND: 25805
AMEND: 27000

AMEND: 31-502.42
AMEND: 44-111.61
AMEND: 63-402.226





